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Editorial

In the light of the catastrophic deterioration of the situation in Iraq,
we decided to compile for our readers an electronic dossier.
During the 5th session of the Human Rights Council the Special
Rapporteur on the independence of judges and lawyers, Leandro
Despouy gave his report. With respect to Iraq he proposed to estab-
lish an international and independent court of justice whose man-
date will be the trial of those who committed all the crimes in Iraq
before and after 2003.

Our dossier contains important information and analysis about the
so-called Iraq Special Tribunal which was established by the US
after the invasion of Iraq in 2003.

This is part from our ongoing efforts to oppose the war, occupation
and all its consequences. In this dossier you will find articles and

statements by public independent figures who are determined to
raise their voices in conscientious opposition to this situation.
Current Concerns is a monthly independent newspaper produced
by a group of concerned intellectuals in Switzerland. It is edited by
the independent volunteer cooperative Zeit-Fragen. The cooperative
also publishes the weekly German-language Zeit-Fragen as well as
the French-language newspaper Horizons et Débats.

Please share this information as widely as possible — Spread the
word!

We are looking forward to your response.

The Editorial Staff of Current Concerns
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The Iraqi Special Tribunal: A Corruption Of Justice

Prepared by Ramsey Clark, Curtis F.J Doebbler*

The Iraqi Special Tribunal:

illegal, unfair!
The Iraqi Special Tribunal (IST) is an ille-
gal and unfair tribunal. The subsequent ex-
ecution of the Iraqi President following his
unfair trial before this extraordinary tribu-
nal that was established to ensure his exe-
cution was arbitrary, summary, and extra-
judicial.

The defects of legality, due process/fair
trial, and the illegality of the execution as
well as proof of facts are articulated in some
detail in this submission which was pre-
pared by lawyers acting for Iraqi President
Saddam Hussein.

The overwhelming majority of the de-
fects of legality, due process/fair trial, and
of proof of facts were submitted to the IST,
but the IST refused to provide a reasoned
ruling on them. Moreover, the defects of le-
gality and due process/fair trial have been
recognized by numerous international bod-
ies, including the United Nations Working
Group on Arbitrary Detention. The opinion
of the Working Group dated 1 September
2006 states that the trial is unfair and vio-
lates article 14 of the International Covenant
of Civil and Political Rights. This opinion
should be respected by the appellate divi-
sion of the IST because the government of
Iraq has voluntarily agreed to be bound by
this treaty and has recognized the author-
ity of the Working Group to interpret this
treaty.

The views of the Working Group are
shared by the United Nations Special Rap-
porteur on the independence of judges and
lawyers, the international non-governmen-
tal organization Human Rights Watch, and
every independent expert who has reviewed
the trial.

The trial was unfair and included many
violations of international human rights
law.

The defense arguments on illegality and
unfairness should have been considered at
the start of the trial when they were sub-
mitted by the defense lawyers, they must
consider now by the appellate division and
the trial chamber must be reversed. Instead
the IST repeatedly refused to consider them
from the start of the trial to the very end
of it. Even on the day that the IST issued
its verdict the chief judge Raouf Rasheed
Abdel-Rahman refused to consider argu-
ments about the illegality and unfairness of
the court. Instead judge Abdel Rahman crit-
icized the defense lawyers for making these
legal arguments and without warning or-
dered Mr. Ramsey Clark, a lawyer for Pres-
ident Saddam Hussein and a former Attor-
ney-General of the United States, removed
from the courtroom by force when the de-
fense lawyers tried to submit arguments

concerning the illegality and unfairness of
the IST. Mr. Clark was not provided an op-
portunity to reply or reasons for his remov-
al.

The repeated corruption of justice by the
trial chamber of the IST require that the ap-
pellate court declare the proceedings void
and reverse the 5 November 2006 judg-
ment.

The proceedings before the Iraqi Special
Tribunal (IST) are an attempt to impose vic-
tors’ injustice on the Iraqi people and an-
other example of the United States’ unfor-
tunate disregard for international law. The
clearly perceived unfairness of the proceed-
ings and the illegality of the IST insult the
Iraqi people and contribute substantially to
the increasing violence in Iraq.

The carefully edited pictures of the trial
released after American censorship show
few Americans in the Courtroom, but be-
hind every door and more disturbingly be-
hind almost every action there are Ameri-
cans pulling the strings.

This American puppet show of disrespect
for the rule of law—a patently unfair trial—
insults the basic principles upon which the
United Nations is based. Harrowingly it will
continue to its irreversible conclusion unless
the member states of the United Nations act
quickly to stop it.

The IST is Illegal
The IST is illegal in its origin primarily be-
cause the invasion and occupation of Iraq
are illegal.

The international community has over-
whelmingly condemned the United States’
aggression against the Iraqi people. Not
only have scores of leading international
lawyers condemned the invasion as illegal,
but so have the majority of governments.
Examples of the widespread condemna-
tion of the United States aggression against
the Iraqi people include the statements of
the majority of the permanent members of
UN Security Council. Additionally, Germa-
ny, a non-permanent member of the Secu-
rity Council in 2003, unambiguously de-
clared that a United States-led invasion of
Iraq without further Security Council au-
thorization would violate international law.
Even United Nations Secretary-General
Kofi Annan has reiterated what is obvious
to almost every international lawyer: the in-
vasion and occupation of Iraq is illegal.

This is a textbook case of illegal aggres-
sion in violation of the prohibition of the
use of force by one country against anoth-
er found in article 2(4) of the Charter of the
United Nations and under customary inter-
national law.

The Niiremberg Tribunal described such
aggression as

essentially an evil thing. Its conse-
quences are not confined to the bellig-
erent states alone, but affect the whole
world. To initiate a war of aggression,
therefore, is not only an international
crime; it is the supreme international
crime differing only from other war
crimes in that it contains within itself
the accumulated evil of the whole.?

It is not the person on trial in Iraq who com-
mitted this crime, but the American Presi-
dent George W. Bush and his allies. Rath-
er than being brought to justice for their
crimes, the Bush administration and it al-
lies have resorted to trying their victims
in a manner that insults longstanding con-
cepts of justice and fair trial. These values
have long been central to Iraqi law, Islamic
values, and are international human rights.
To the members of the Bush administration
this action justifies or distracts attention
away from its own illegal actions.

One of the ends of the illegal act of ag-
gression was to capture, detain, try, and ex-
ecute the President of Iraq, President Sadd-
am Hussein, who had dared to stand up to
the United States violations of international
law. The IST, sometimes known as the Iraqi
Higher Criminal Court, was created to ful-
fill this goal. The IST is a directly intend-
ed consequence of the United States illegal
use of force.

Under international law, when illegal acts
have consequences, all states are obliged
not to recognize them. The United Nations
International Law Commission’s Draft Ar-
ticles on State Responsibility, which in rel-
evant part reflects customary international
law, states this principle explicitly: states
are prohibited from benefiting from their
own illegal acts.

In this case, the IST and its proceedings
against Iraqi President Saddam Hussein and
his colleagues are intended consequences of
the United States illegal aggression against
the Iraqi people. These consequences must
not be recognized by any state under in-
ternational law because of their illegal or-
igins.

International humanitarian law apply-
ing to occupying powers irrespective of the
illegality of the use of force also prohibits
the creation of new or special courts or tri-
bunals and the political manipulation of an
existing judiciary. The longstanding and al-
most universally ratified provisions of the
Fourth Geneva Convention forbid changes
to the laws or judicial system of a country
under occupation.

As if the inherent illegality of the IST
were not enough, the United States has con-
stantly taunted the international community
by orchestrating a trial that is as widely crit-
icized as unfair and even farcical.
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The IST is Incapable of Providing

a Fair Trial
In the proceedings to date the IST has vio-
lated almost every provision of the right to
fair trial in article 14 of the International
Covenant on Civil and Political Rights that
could be violated that at juncture of the pro-
ceedings.

The security of all participants in the IST
proceedings is constantly threatened; the
competence, independence, and impartiali-
ty of the IST is constantly undermined; and
the ability of the IST to conduct a fair trial
is irreparably compromised. These deficien-
cies are highlighted by the fact that four of
the five originally selected judges of the IST
have been either replaced or killed and al-
most half the defense lawyers representing
the Iraqi President have been killed.

The Security concerns alone are reasons
that a fair trial cannot be held before the IST
in Iraq.

Already before the proceedings began, in
March 2005, the Associated Press reported
that a judge on the tribunal had been killed.

In late November 2005, another judge
recused himself after the trial had started,
according to the Associated Press, “... be-
cause one of the co-defendants may have
been involved in the execution of his broth-
er.”

In January 2006, two judges resigned in
a matter of weeks. First, IST Chief Judge
Rizgar Amin was pressured into resigning
by, among other individuals, Ali al-Adeeb,
a senior Shiite official in Prime Minister Ib-
rahim al-Jaafari‘s party and a member of
the Interim legislature, who declared to the
Associated Press that “[t]he Chief Judge
should be changed and replaced by some-
one who is strict and courageous.” Shortly
thereafter Judge Rizgar Amin was pressured
to rescind his resignation.

In January after Judge Amin refused to
rescind his resignation, the new Chief Judge
of the IST was announced as Saeed al-Ham-
mash. Within days he too was removed be-
cause of pressure from Ali Faisal, the head
of the de-Ba’athification Commission,
which is a creation of the U.S.-led occupy-
ing powers.

On 24 January 2006, The Jordan Times
reported that a new judge, Raouf Rash-
eed Abdel-Rahman, was brought in by the
powers controlling the IST. This judge is
from Halabja, one of the cities in which
it is claimed that the defendants commit-
ted crimes against multiple victims. It can
be assumed that he is a relative or friend of
some of the alleged victims. He is also al-
leged to have called for the President’s exe-
cution without trial before joining the IST.

On 10 February 2006, Kurdish Media re-
ported that 60-year-old Judge Ali Hussein
al-Shimmiri had died. This judge had alleg-
edly had an altercation with the new Chief
Judge at a prior meeting of the IST and had
fallen ill afterwards.

Finally, even before the trial began Judge
Dara Nureddin refused to join the IST after
having been nominated because he had al-
legedly been convicted and sentenced to
prison by the courts functioning under the
government of Iraqi President Saddam Hus-
sein.

Shortly after joining the IST, new Chief
Judge Raouf Rasheed Abdel-Rahman re-
fused to provide a reasoned decision on a
motion seeking his disqualification for bias.
Despite his refusal to decide the motion in
first instance, he has alleged that the Court
of Appeal of the IST has decided the mo-
tion, but again no written decision has been
provided. When a decision was finally pro-
vided it rejected the defense motion claim-
ing that it should have been submitted be-
fore the proceedings on the merits started
in October 2005, almost five months before
Judge Abdel-Rahman whose disqualifica-
tion was sought, had joined the IST. It was
thus impossible for defense counsel to have
challenged his impartiality at that time.

On 20 October 2005, just one day after
the first hearing, defense lawyer Mr. Sadoon
al-Janabi was gunned down by individuals
claiming to be from the Iraqi Interim Min-
istry of Interior.

On 8 November 2005, another defense
lawyer, Mr. Adil Mohammad Abbas al-
Zubeidi, was killed and a colleague serious-
ly injured, again with alleged involvement
of the Iraqi interim government and the oc-
cupying United States forces, according to
independent news reports.

On 21 June 2006, a third defense law-
yer, Mr. Khamis al-Obedi, was killed, again
under circumstances in which both Iraqi and
United States authorities appeared to be in-
volved.

Already after just a few days of the sec-
ond trial before the IST and while the ver-
dict from the Dujail proceedings is being
awaited in the early days of September
2006, a fourth defense lawyer, Abdel-Mon-
eim Hussein Yassin, was murdered.

Among the other striking violations of
the human right to a fair trial are the lack
of equality of arms between the parties and
the lack of an independent and impartial tri-
bunal.

The inequality of arms can be illustrated
simply in dollar values. The United States
has spent hundreds of millions of dollars
supporting the prosecution of the Iraqi Pres-
ident. This stands in stark contrast to the de-
fense lawyers who have been volunteering
their services as pro bono lawyers with no
adequate resources.

The inequality of arms can also be illus-
trated in terms of the amount of time that
each side has been allowed to prepare their
case. The prosecution alleges to have been
collecting evidence since at least 1991—
which, of course, could only be true if it
were the United States government doing
the collecting—and has at least been doing
so since April 2003 when dozens of Amer-

ican lawyers and Iraqis who had not lived
in Iraq for years were shuttled in to build
a case. In contrast, the defense lawyers,
despite requesting visits with their client
since December 2003 when he was de-
tained, have never been allowed the confi-
dential visits that are necessary to begin to
prepare a defense. No visits were allowed
with the most senior lawyers until after the
trial had started and at each visit American
officials exercise the authority to read any
materials brought into the visiting room de-
spite the fact that all meetings remain under
close audio and visual surveillance. More-
over, the defense was provided just a mat-
ter of minutes to begin presenting its de-
fense, including calling defense witnesses,
after the charges were made known on 15
May 2006. And within weeks, as compared
to the months allowed the prosecution, the
defense was forced to end its defense after
being told it could not call any more defense
witnesses.

As if this were not enough, evidence was
also withheld from defense counsel. The de-
fense lawyers were denied access to inves-
tigative hearings, were denied prior notice
of witnesses, and were prevented from even
visiting the site of the alleged crime.

Frequently trial sessions have been an-
nounced without advance notice and with-
out any consultation with the defense law-
yers. This makes it impossible for the most
experienced lawyers to attend the hearings
and they have thus missed their only oppor-
tunities for meetings with the President.

All of these rights are part of the right to
a fair trial under both Iraqi law and inter-
national law. This law, however, is violated
with impunity. The extent of this impunity
was evidenced on 24 January of this year
when the judicial clerk Mr. Riza Hasan at-
tempted to return the more than fifty page
brief that had been submitted to IST claim-
ing that “the judges did not want it.” Per-
haps he was explaining why none of the mo-
tions that have been submitted to the IST,
including motions on illegality of the IST
and disqualification of specific judges, have
never received a reasoned reply and most
have received not reply at all.

The interference with the independence
of the tribunal has permeated all its aspects.
Four out of five judges who started the cases
have been removed through publicly ac-
knowledged interference that can be attrib-
uted to the United States’ interference. The
judges have been continuously harassed by
Iraqi and American politicians. Even Amer-
ican President George W. Bush has declared
that the trial is on track and that the Iraqi
President will be executed.

And as an apparent attempt to prevent
the disclosure of the serious violations of
human rights, the IST has repeatedly re-
fused to provide defense lawyers a tran-
script of the proceedings.

In September 2005, four prominent
statesmen wrote the UN Secretary-Gener-
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al advising him of the threat to participants
in the trial in Iraq. These warnings were ig-
nored. Several weeks later, two defense law-
yers were murdered in a manner evidencing
the involvement of the United States author-
ities and the Iraqi authorities who are coop-
erating with them. In May 2006, a defense
witness was killed after his whereabouts
were disclosed to US authorities.

The judges’ lack of impartiality has also
been repeatedly made apparent. In a film
shown in France in 2005 and produced by
Jean-Pierre Krief for Arte France and KS Vi-
sions, a judge of the IST states that the Iraqi
President who at the time was about to go
on trial before the IST had “persecuted the
Kurds. He killed them, wiped many of them
out. He also used chemical weapons with
the aim of committing genocide against this
race, against this people, to eradicate them
as a nation. He also went after the Shiites
due to their religious beliefs.” In the same
film, another judge states that the Presi-
dent is “one of the worst tyrants in histo-
ry.” These are not the statements of impar-
tial judges, who in the inquisitorial system
of justice such as that of the IST, is both the
evaluator of law and fact. These are instead
the statements of persons who have been put
in place by an illegal occupying power to
serve its ends and not to achieve justice.

On 12 of June, 2006, further evidence
of the bias of IST was provided. In pub-
lic, in the presence of all participants in the
proceedings in the courtroom, a judge of
the IST proceeded to read out loud a series
of allegations of unethical conduct by de-
fense counsels. The judge accused the de-
fense counsel for the President of bribing
their own witnesses. The allegations were
claimed to have been based on statements
made by the defense witnesses who had in
the interim been beaten, arrested and held
without access to counsel of their choosing
by the Iraqi government with the coopera-
tion of the United States authorities. These
allegations were read in front of the law-
yers’ clients and in a public session of the
IST panel that is trying the clients of these
lawyers. The IST did not bring the defense
witnesses into the courtroom, although it
had had them in custody for almost two
weeks before this statement was made. The
IST did not provide defense counsel cop-
ies of the allegations nor the right to re-
spond to them. And the IST subsequent-
ly—through a person who claimed to be an
officer of the IST—threatened the defense
lawyers with arrest if they challenged the
IST’s actions.

These numerous incidents are irrefutable
evidence that the IST is biased, the trial is
unfair, and that a mistrial must be declared.

In March 2006 the European Court of
Human Rights avoided deciding whether
the trial violated international human rights
law by claiming that it had no jurisdiction.
The European Court supported its ruling
by holding that it had not been proven that

any of the European members of the Amer-
ican-led coalition were involved in the trial.
The European Court did implicitly seem to
agree that it was the United States—and not
Irag—that was responsible for the trial. The
UN Working Group on Arbitrary Detention
on 30 November 2005 and the UN Special
Rapporteur on the Independence of Judges
and Lawyers on 31 August 2005 and again
on March 2006 explicitly confirmed that the
United States shared responsibility with the
Iraqi authorities. Annex’s A, B, and C.

These international human rights experts
have also condemned the trial as unfair. In
his March 2006 report to the newly creat-
ed Council on Human Rights, the Special
Rapporteur on the independence of judg-
es and lawyers, Leandro Despouy stated
that after “analysis and special concern of
the Special Rapporteur since 10 December
2003 when the Statute of the Iraqi Special
Tribunal (IST) was adopted and throughout
its development ... [the Special Rapporteur]
express[es] his reservations regarding the
legitimacy of the tribunal, its limited com-
petence in terms of people and time and the
breach of international human rights prin-
ciples and standards to which it gives rise.”
Annex C.

On 1 September 2006, in a decision sent
to defense lawyers on 25 October 2006, the
UN Working Group on Arbitrary Detention
handed down a final opinion stating une-
quivocally that

The deprivation of liberty of Mr.
Saddam Hussein is arbitrary, being
in contravention of article 14 of the
International Covenant on Civil and
Political rights to which Iraq and the
United States are parties, and falls
within category III of the categories
applicable to the consideration of
the cases submitted to the Working
Group.

This decision constitutes an authoritative
decision concerning the legally binding ob-
ligations in article 14 of the International
Covenant on Civil and Political Rights.

The first chief judge Amin Rizgar also
expressed his opinion that the trial was un-
fair on 5-7 November 2006 in the television
interview broadcast in Iraq.

No unbiased observer has considered the
IST to be both legal and acting with respect
for the human right to a fair trial. Many ob-
servers have had the courage to condemn
the IST it for its illegality or violations of
human rights.

Action That Needs to be Taken

Both, Professor M. Cherif Bassiouni of De-
Paul University, a leading expert in inter-
national criminal law and the IST original
architect, as well as Professor Leandro De-
spouy, the United Nations’ expert on fair
trial, have called for the trial to be held be-
fore a truly international court under UN
auspices. Both these eminent experts have

pointed to the several recent examples of
tribunals or courts under United Nations
auspices that can ensure justice and a fair
trial.

Only removing the trial to a forum that
can ensure a fair trial will restore respect
for the rule of law. The solutions proffered
by the United States to date merely emulate
and emphasize already serious violations of
international law. Furthermore, the path cur-
rently being followed before the IST indi-
cates a significant disregard for internation-
al law.

Although there is a widespread percep-
tion that the trial is illegal and unfair, the Se-
curity Council, has to date refused to act to
ensure respect for the rule of law.

The UN Security Council has acknowl-
edged in its Resolution 1483(2003) that the
Secretary-General’s Special Representative
for Iraq is responsible for “promoting the
protection of human rights” in Iraq, but lit-
tle successful action has resulted from this
acknowledgment.’

The situation has deteriorated to such a
state that in early 2006 the outgoing UN
human rights chief in Iraq, Mr. John Pace,
described the situation of human rights in
Iraq as the worst it has ever been and dete-
riorating daily.

The UN should take a stand on the issue
of unfair trial as part of its explicit mandate
to promote human rights in UN Security
Council Resolution 1483(2003). The fair-
ness of these proceedings, which are close-
ly followed by Iraqis and throughout the
Arab world, is a crucial test of the interna-
tional community’s commitment to the rule
of law.

The international community failed
to stop the United States’ illegal aggres-
sion against the Iraqi people and the Unit-
ed States illegal—foreign and oppressive—
occupation of the Iraqi people. It has now
failed to stop an illegal execution.

Instead the United States has been al-
lowed to act in ‘aggressor’s injustice.” De-
spite attempts to claim that it was an Iraqi
process, as shown below and as found by
independent international legal experts,
the United States controlled every aspect
of the trial and the illegal execution. Every
American or other person who participat-
ed in this trial is guilty of the war crime
of intentionally participating in an unfair
trial in violation of the Third Geneva Con-
vention Relative to the Treatment of Pris-
oners of War. Article 129 of this treaty re-
quires almost every country in the world to
“enact any legislation necessary to provide
effective penal sanctions for persons com-
mitting, or ordering to be committed, any
of the grave breaches ... [and] to search for
persons alleged to have committed, or to
have ordered to be committed, such grave
breaches, and ... [to] ... bring such persons,
regardless of their nationality, before its
own courts .. [or] ... if it prefers, and in ac-
cordance with the provisions of its own leg-
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islation, hand such persons over for trial to
another High Contracting Party concerned,
provided such High Contracting Party has
made out a prima facie case.” (art. 129).
Among the grave breached listed in article
130 are “those involving any of the follow-
ing acts, if committed against persons or
property protected by the Convention: wil-
ful killing, torture or inhuman treatment,
including biological experiments, wilfully
causing great suffering or serious injury to
body or health ... [and] wilfully depriving a
prisoner of war of the rights of fair and reg-
ular trial ...”. All state in the international

community should thus capture and pros-
ecute any individual known to have partic-
ipated in the Dujail trial before the Iraqi
Special Tribunal.

Moreover, as predicted, the imposition
of an illegal judgment has already contrib-
uted to an increase in violence and sectar-
ian divisions in Iraq. It has also unfortu-
nately sent a very clear and irreversible
message to the Iraqi people that they can-
not rely on the law to stop the illegal ac-
tions of the United States against them, but
must resort to all other necessary means.
This is indeed a sad message for the Unit-

ed States government to spread throughout
the world. .

* For full draft report: http//www.cdpublishing.org

' The arguments made in this introduction are elab-

orated and substantiated with extensive citations
in the following text and annexes. This introduc-
tion is merely intended to lay out the subsequent
arguments in summary form.

2

Judgment of the Nuremberg International Military
Tribunal, 1949, reprinted in Trial of the Major
War Criminals before the International Criminal
Tribunal, Nuremberg, Vol. 1, p. 186 (1947).

3 Para. 8(g) of UNSC Res. 1483, UN Doc. S/
RES/1483 (22 May 2003).

A Drop into the Abyss

Saddam jailed me but his hanging was a
crime. Iraq’s misery is now far worse than
under his rule

At 3.30am last Saturday, I was abrupt-
ly woken by the phone ringing. My heart
sank. By the time I reached the phone, I was
already imagining bodies of relatives and
friends, killed and mutilated.

It was 6.30am in Baghdad and I thought
of the last time I spoke to my sister. She was
on the roof of her house trying to get a bet-
ter signal on her mobile phone, but had to
end the call as an American helicopter start-
ed hovering above. Iraqis know it is with-
in the US “rules of engagement” to shoot
at them when using mobiles, and that US
troops enjoy impunity whatever they do.
But the call was from a Turkish TV station
asking for comments on Saddam’s execu-
tion. I drew a deep sigh of relief, not for the
execution, but because I did not know per-
sonally anyone killed that day.

Death is now so commonplace in Iraq
that we end up ranking it in these person-
al terms. Last month, I attended the a’azas
(remembrance events) of three people
whose work I highly respected. One was
for Dr Essam al-Rawi, head of the univer-
sity professors’ union who documented the
assassination of academics. A week before
his killing his office at Baghdad Univer-
sity had been ransacked and documents
confiscated by US troops. The others were
for Dr Ali Hussain Mukhif, an academic
and literary critic, and Saad Shlash, pro-
fessor of journalism in Baghdad Universi-
ty and editor of the weekly journal Rayet
Al Arab, who insisted on resisting occupa-
tion peacefully - offering writers, includ-
ing myself, a space to criticise the occu-
pation and its crimes, despite all the risks
involved.

About 500 academics and 92 journalists
have been murdered since the invasion of
Iraq. Hundreds more have been kidnapped,
and many others have fled the country after

by Haifa Zangana*

receiving threats against their lives. The
human costs are so high that many Iraqis
believe that had there been a competition
between Saddam’s regime and the Bush-
Blair occupation over the killing of Iraqi
minds and culture, the latter would win by
far. Sadly, I am becoming one of them.

I am speaking as one who has been,
from the start, a politically active oppo-
nent of the Ba’ath regime’s ideology and
Saddam Hussain’s dictatorship. At times
that was at the high personal cost of pris-
on and torture. In 1984, during the Iran-
Iraq war, my family had to pay for the bul-
lets used to execute my cousin Fouad Al
Azzawi before being allowed to collect his
body. But I find myself agreeing with many
Iraqis, that life now is not just the continu-
ity of misery and death under new guises.
It is much, much worse — even without the
extra dimensions of pillage, corruption and
the total ruin of the infrastructure.

Every day brings with it, due to the pres-
ence of occupation troops to protect US cit-
izens’ safety and security, less safety and se-
curity for Iraqis.

The timing and method of the execution
of Saddam Hussein proves that the US ad-
ministration is still criminally high on the
cocktail of power, arrogance, and igno-
rance. But above all racism: what is good
for us is not good for you. We are patriots
but you are terrorists.

The US and their Iraqi puppets in the
green zone chose to execute Saddam on the
first day of Eid al-Adha, the feast of the
sacrifice. This is the most joyous day in the
Muslim calendar when more than 2 mil-
lion pilgrims in Mecca start their ancient
rituals, with hundreds of millions of oth-
ers around the world focused on the events.
They then further humiliated Muslims by
releasing the official video of the execu-
tion, with the 69-year-old having a noose
placed around his neck and being led to the
drop. The unofficial recording shows Sadd-
am looking calm and composed, and even

managing a sarcastic smile, asking the
thugs who taunted him “hiya hiy al marja-
1a?” (“is this your manliness?”), a powerful
phrase in Arabic popular culture connect-
ing manliness to acts of courage, pride and
chivalry. He also managed to repeatedly
say the Muslim creed as he was dying, thus
attaching himself in the last few seconds
of his life to one billion Muslims. Saddam
had literally the final say. From now on, no
Eid will pass without people remembering
his execution.

This was the climax of a colonial farce
with the court proceedings’ blatant sectarian
overtones welcomed by Bush and the Brit-
ish government as a “fair trial”. The occu-
pation also welcomed the grotesque public
execution as “justice being done”. Contrast
this with the end of our hopes, as Iraqis in
opposition, of persuading our people of the
humanity of democracy and how it would,
unlike Saddam’s brutality, put an end to all
abuses of human rights, to execution in pub-
lic, and to the death penalty.

It is no good the deputy prime minister
John Prescott now condemning the man-
ner of Saddam’s execution as “deplorable”
when, as a representative of one of the two
main occupying powers, his government
is both legally and morally responsible for
what took place.

It is hell in Iraq by all standards, and
there is no end in sight to the plight of Iraqi
people. The resistance to occupation is a
basic human right as well as a moral re-
sponsibility. That was the case during the
Algerian war of independence, the Viet-
namese war of independence, and it is the
case in Iraq now.

Copyright Guardian News & Media Ltd 2007

* Haifa Zangana is an Iraqi-born novelist and
former prisoner of Saddam’s regime.
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Major Developments in International Justice -
Supreme Iraqi Criminal Tribunal

From the Report of the Special Rapporteur on the independence
of judges and lawyers, Leandro Despouy

[...] Against the backdrop of the dramat-
ic deterioration of the situation in Iraq and
the judgement handed down by the Su-
preme Iraqi Criminal Tribunal, the Spe-
cial Rapporteur reiterates his criticism ex-
pressed to the General Assembly in October
2006, and recommends that the United Na-
tions contribute to the establishment of an
independent tribunal to comply with inter-
national standards on human rights. [...]

54. The Special Rapporteur has followed
from the outset the establishment and ac-
tivities of the Iraq Special Tribunal, initial-
ly with anticipation and subsequently with
concern. The legal problems surrounding
the Tribunal, which is now called the Su-
preme Iraqi Criminal Tribunal, may be di-
vided into four main areas.

55. The first relates to the establishment
of the Tribunal and its possible violation of
the rules of war. The Geneva Conventions
prohibit the occupying Power from estab-
lishing courts ex novo, and although the
Statute adopted by the Coalition Provision-
al Authority was subsequently endorsed by
the Governing Council and thereafter by
the elected Iraqi authorities, this does not
resolve the original problem. The changes
made to the Statute of the Tribunal and its
organizational affiliation - there have been
several changes in its position in the hierar-
chy - have led to instances of serious incom-
patibility with the norms of due process and
the independence of the judiciary.

56. Besides the many limitations of the
Statute of the Tribunal in terms of the time
periods and individuals covered, as indicat-
ed in previous reports, it should be noted
that in many respects the Statute does not
comply with international human rights
standards. The fact that it does not rule out
confessions obtained as a result of torture or
arbitrary detention, includes as offences acts
which were defined as such only after their
commission by Saddam Hussein’s regime,
and does not protect the right not to testify
against oneself has been mentioned by the
Special Rapporteur and many human rights
organizations.

57. The third and no less worrying prob-
lem concerns the development and conduct
of the trial relating to the Al-Dujail massa-
cre, with regard to both the pretrial investi-
gation and the trial proceedings. One judge,
several proposed judges, three defence law-
yers and a court employee were assassinat-

ed during this trial. Another judge with-
drew from the case after being subjected
to pressure on account of his former links
with the Ba’ath regime. The judge who re-
placed him and handed down the judgement
had been accused and imprisoned for activi-
ties against the Hussein regime. For several
months the accused were refused access to
a lawyer of their choosing, and when they
were allowed access, the lawyers in ques-
tion complained so much of threats against
them and interference in their work that they
were expelled from the trial.

58. The death sentence imposed on sev-
eral of the accused is of particular signifi-
cance. Above and beyond the widespread
current condemnation of the death penal-
ty, whose reintroduction in Iraqg* made it
impossible for the United Nations to coop-
erate in the establishment of the Tribunal,
there is broad consensus even among those
who support this type of sentence that it
cannot be handed down unless all judicial
safeguards have been respected. This was
not the case in the trial held in the wake of
the Al-Dujail massacre; thus to enforce the
sentence would not only violate the right
to due process, but also the right not to be
arbitrarily deprived of one’s life. This is
tantamount to violation of a peremptory
norm that would shatter the foundations on
which the new Iraq is to be built. It would
also have a harmful effect on the right to
justice and the right of many other victims
of the serious and repeated crimes com-
mitted by Saddam Hussein to obtain com-
pensation. Lastly, some believe that the en-
forcement of the death sentence would be
an aggravating factor in the civil war which
is unfolding in Iraq and the spread of vio-
lIence throughout the region. [...]

V. Conclusions

[...] 67. The Special Rapporteur pays par-
ticular attention in his work to the activities
of the specialized tribunals. This report re-
fers to two of them, including the tribunal
in Iraq, whose activities have been followed
up in a series of reports, and where he has
had to intervene on many occasions as a re-
sult of the assassination of judges, lawyers
and court officers and the failure to observe
international standards relating to the right
to a fair trial. The establishment of the Ex-

" after being briefly suspended by the Occupying
Powers

traordinary Chambers in Cambodia is wel-
comed, and efforts to end the impunity of
those who have committed grave human
rights violations are encouraged. [...]

Vi. Recommendations

[...177. As far as the Supreme Iraqi Crimi-
nal Tribunal is concerned, the Special Rap-
porteur reiterates emphatically the rec-
ommendations he made to the General
Assembly in October 2005: that the Iraqi
authorities should be urged to follow the ex-
ample of other countries with shortcomings
in their judicial systems, by seeking the as-
sistance of the United Nations in the estab-
lishment of an independent tribunal which
complies with international human rights
standards; and also that it should refrain
from imposing the death penalty under all
circumstances. [...]

Source: Implementation of General Assembly Res-
olution 60/251 of 15 March 2006 entitled “Human
Rights Council”, A/HRC/4/25, 18 January 2007
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Statement by Mr. Elias Khouri, representative of the Union of Arab Jurists
on the report of the Special Rapporteur, Mr. Leandro Despouy,
on the Independence of the Judges and Lawyers

M. President,

On behalf of the Union of Arab Jurists, I ex-
tend my appreciation to the Special Rappor-
teur, Mr. Leandro Despouy for his valuable
and substantive report.

We are following very closely and ap-
preciate the Special Rapporteur’s efforts to
strengthen the judicial systems around the
world.

We support the recommendations of Mr.
Despouy in this regard and hope that the
Human Rights Council will take all neces-
sary actions to achieve justice and the in-
dependence of the judiciary and to enhance
the office and mandate of the Special Rap-
porteur in order to enable him continue his
efforts in this field.

The Special Rapporteur has indicated
that corruption of the judiciary and attack
against its independence are the most se-
rious threats to the rule of law. He stated
several elements that contribute to the de-
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terioration of the judiciary system, the po-
litical and ideological loyalty of the judges
are among it.

This deterioration is what the interna-
tional community has repeatedly noticed
are rampant in Iraq where the trials there
are based on vindictiveness. They lack the
basic principle of any legal trial. They be-
come means of carrying out summary, ar-
bitrary and extra-judicial execution. These
killings have been carried out as revenge
against the former legitimate Iraqi leaders
who were removed from power by an ille-
gal act of aggression in which the Iraqi au-
thorities ruling the country today have par-
ticipated against their own people.

The height of the abuse of judicial au-
thority has been the summary, arbitrary,
and extra-judicial execution of the legiti-
mate president of Iraq, who was execut-
ed on the morning of 30 December 2006.
President Saddam and other members of
the Iraqi government were arrested by the
occupation forces and formally declared
prisoners of war. They were subsequently
handed over to Iraqi authorities who the oc-
cupying powers knew would torture and kill
them without a fair trial. These acts — both
by the occupying powers and Iraqi authori-
ties — constitute grave breached of interna-
tional laws and are war crimes. They must
not be overlooked and those responsible are
held accountable. Impunity for these grave
breaches is a stain on international human
rights law.

In addition, the so-called Iraqi Criminal
Court that was established by the occupy-
ing powers is itself a serious violation of the
Geneva Conventions, which prohibit an oc-
cupying power from establish courts. The
court did not and does not meet the min-
imum requirements for fair trials. The tri-
als lack the most minimum guarantees of
due process, in particular those contained in
the International Covenant on Civil and Po-
litical Rights and the Geneva Conventions.
This court regularly deprives defendants of
the right to an adequate defense by constant-
ly threatening lawyers who appear before it
and prevented them from making their argu-
ments. The court has ordered some lawyers
be imprisoned without cause. The court has
even been connected to the assassination of
several lawyers.

Defendants are regularly deprived of
their legal right to appeal rulings issued
against them as judgements are not sent to

the Appellate Court within the regular Iraqi
judicial system, but are instead handled by
one of the chambers of the special Criminal
Court made up of the same judges who de-
cide cases in first instance. Often pleadings
are not even read or give judicial consider-
ation. In one instance the Hugh Court even
changed a sentence of life to one of death
[Taha Yassin Ramadan] without specifying
the crime.

Mr. President

It is now urgent that the international com-
munity—especially this Council—apply
pressure on the occupation authorities and
Iraqi authorities to stop these illegal trials
and to immediately implement the Special
Rapporteur*s proposal to establish an inter-
national tribunal to prosecute with imparti-
ality and independence of all serious crimes
committed in Iraq, especially those com-
mitted after the invasion in 2003.

Mr. President

The Union of Arab Jurists wishes to draw
the attention of the Council to attempts led
by some influential members of the Secu-
rity Council to destroy the foundations of
the international judiciary system and to po-
liticize the law through hypocritical action
aimed at embedding the hegemony of a few
in the unipolar world. The most recent hyp-
ocritical action has been the decision of the
Security Council, in Resolution No. 1757
adopted under Chapter VII, to form an in-
ternational court to try the perpetrators of
alleged political assassinations in Lebanon,
while remaining conspicuously silent in the
face of the war crimes, genocide and crimes
against humanity that are being commit-
ted in Lebanon, in Iraq, and in the occu-
pied Palestine Territories. This silence and
impunity must be ended, we call up on the
Council to work towards this goal.

Thank you.

11 June 2006

Représentative de I'Union des Juristes Arabes aupres
de I’O .N.U Geneve,

C.P 242. CH-1224-Chéne Bougeries, Geneve,
juristsarab@yahoo.com
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Oral Statement by the International Federation for Human Rights (FIDH)
on the Independence of Judges and Lawyers

Mr President,
The International Federation for Human
Rights (FIDH), and its member organisation
in the United States, the Center for Con-
stitutional Rights, together with the Repub-
lican Attorneys’ Association (RAV), and
Lawyers Against the War (LAW) submitted
in February 2006 a complaint to the Mr. Le-
andro Despouy, UN Special Rapporteur on
the Independence of Judges and Lawyers,
claiming that the case filed in 2004 on be-
half of Iraqi citizens who were tortured
while detained at Abu Ghraib and other US
detention centres, was evidently dismissed
by the German Federal Prosecutor for po-
litical rather than legal reasons. A second
complaint in April 2007 this year was sub-
mitted by the plaintiffs to the German pros-
ecutor and was also dismissed. It had been
brought under Germany’s universal jurisdic-
tion law, the 2002 Code of Crimes against
International Law, which provides for the
prosecution of war criminals wherever they
are found and “even when the offence was
committed abroad and bears no relation to
Germany.”

The criminal case requests an investiga-
tion into war crimes allegedly carried out
by high ranking American civilian and mil-

itary officials, including Donald Rumsfeld,
former US Secretary of Defense. The charg-
es include violations of the German Code
“War Crimes against Persons,” which out-
laws killing, torture, cruel and inhumane
treatment, sexual coercion and forcible
transfers. The Code makes criminally re-
sponsible those who carry out the above
acts as well as those who induce, condone
or order the acts. It also makes commanders
liable, whether civilian or military, who fail
to prevent their subordinates from commit-
ting such acts.

The Code grants universal jurisdiction
for the above-described crimes. As soon
as the lawsuit against Donald Rumsfeld
and others was made public, the Pentagon
warned German authorities that such “frivo-
lous lawsuits”, if taken seriously by the Ger-
man judiciary, would affect the broader US-
Germany relationship.

Mr President,

States also have the crucial duty to ensure
that prosecutors can carry out their profes-
sional functions impartially and objectively,
therefore both the United States and Germa-
ny committed a violation of that principle.
Prosecutors have the obligation to act in-

dependently when the case submitted pro-
vides them with an abundance of irrefuta-
ble evidence accompanying the complaint,
evidence of torture, such as the case filed in
Germany. The Committee Against Torture
stated that a public prosecutor commits a
breach of his duty of impartiality if he fails
to appeal for the dismissal of a judicial de-
cision in a case where there is evidence of
torture.

We call on Germany to ensure the inde-
pendence of the judiciary in this case and to
respond positively to Mr Despouy.

We also call on all members of the
Human Rights Council to reaffirm the in-
dependence of the prosecutor, in particular
for acts of torture involving public officials
and to send a strong message in favour of
human rights protection by shedding light
on the violations committed respectively by
the United States government and the Ger-
man justice system.

11 June 2007

Statement by Nord-Sud XXI in Relation to the Report of the Special Rapporteur
on the Independence of Judges and Lawyers

This statement is on behalf of Nord-Sud
XXI in relation to the report of the Special
Rapporteur on the independence of judges
and lawyers.

We strongly encourage all members of the
Council to study Professor Despouy’s find-
ings con-cerning the independence of judi-
ciary and lawyers in Iraq and it is to this
aspect of his report that we address our
comments.

Has any one in this room — even those
of you who are not lawyers and who only
watch courtroom dramas on television —
ever seen a courtroom where the judges
are chosen by and given their orders by a
foreign occupying power, where the judg-
es publicly declare in their courtroom that
human rights are irrelevant, where foreign
lawyers write judgments, where defense
witnesses and defense lawyers are threat-
ened, attacked, and killed en masse with the
alleged collaboration the governing author-
ities? All of these occurrences characterize
the Iraqi judiciary since March 2003 where

it is estimated that dozens of people have
been summarily, arbitrarily, and extrajudi-
cally executed after unfair trials.

In no country in the world is the judicial
process currently being abused to the extent
that it is in Iraq by the United States and its
collaborators. This has been the assessment
of several mecha-nisms of this Council con-
cerning trials in Iraq. For the first time since
the creation of the Office of the High Com-
missioner for Human Rights has this offic-
er of the UN felt compelled to write a brief
pointing out the unfairness — the illegality —
of judicial process in Iraq.

The United States and its collaborators
know that these trials are unfair. They made
them this way and they continue to willful-
ly ensure that they are unfair. This is a war
crime and crime against humanity. The third
and fourth Red Cross Geneva Conventions
make willfully participating in an unfair trial
a war crime, in fact, a grave breach.

If the members states that are the Human
Rights Council are serious about imple-
menting human rights and combating im-

munity, as the High Commissioner herself
urged this morning, there is no place deserv-
ing of more attention than Iraq. If you are
concerned about ending violence in Iraq and
restoring respect for the rule of law, you will
urge the prosecution of the Americans and
their collaborators who are ensuring unfair
trials in Iraq.

We call upon member states and mem-
bers of civil society to show their true com-
mitment to human rights by calling for the
prosecution of these individuals. We hope
that the Special Rapporteur will follow up
in his future reports on efforts to combat the
immunity of those who are participate in the
intentional destruction of the rule of law in
Iraq.

11-18 June 2007

For further information contact: cdoebbler @ gmail.
com
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Statement of Juliette Sayegh, Representative of the General Federation
of Arab Women to the UN at the 5th Session of the Human Rights Council

On behalf of the GAWF we wish to thank
the special rapporteur, Mr.Despouy, for his
report and for pointing out the deficiencies
in the judicial systems and the application
of the rule of law in various countries of
the world.

In this context, we support the propos-
al of the special rapporteur to establish an
international and independent court of jus-
tice whose mandate will be the trial of those
who committed all the crimes in Iraq before
and after 2003.

Concerning specifically the situation In
Iraq, the special rapporteur exposes the seri-
ous defects in the country ‘s judicial system,
due to the continuous intervention of the oc-
cupying authority. His statement as well as
those made by many judicial and human-
itarian organizations confirm that what is
named a criminal court in Iraq is nothing
else than a reflection of the corruption in all

United Nations Press Release

aspects of life in the country as a result of
the invasion and occupation since 2003.

Contrary to the Geneva Conventions, the
court was created by the occupation author-
ity under which new laws were promulgated
to judge the former Iraqi leaders. The results
were criminal and barbaric assassinations
of the former president and other members
of the former leadership. This was done in
spite of the appeals by many countries and
international organizations to respect inter-
national law and the principles of justice.

Mr. Despouy in his report and statements
indicates that the court did not ensure the
minimum requirements to have a fair trial.
The whole process, from the trial to convic-
tion, rejection of the defendants; appeals,
and the execution of the verdict were gross-
ly flawed, all having been carried out by a
body within the same court and by the same
partial judges.

Mr. Chairman,

Presently, the Iraqi criminal tribunal con-
tinues to pursue its illegal trial procedures
and assassination of the Iraqi people accord-
ing to their political, ethnical and sectari-
an backgrounds. The prosecutor has just an-
nounced a new list of former Iraqi officials
who will be tried.

Thus, we urge the council to take the nec-
essary steps to exert pressure on the occupy-
ing powers and the Iraqi authorities to stop
the functions of this illegal court.

We hope that the Council will act on the
repporteur recommendations and will pro-
vide him with the necessary support to ena-
ble him continue this important work.

11 june 2007

Expert on Judiciary Expresses Concern about Saddam Hus-
sein Trial and Verdict and Calls for International Tribunal

Leandro Despouy, Special Rapporteur on
the independence of judges and lawyers, is-
sued the following statement today:

A day after the Iraqi High Tribunal
ended its first trial of Saddam Hussein and
sentenced him to death by hanging, the
Special Rapporteur on the independence of
judges and lawyers, Leandro Despouy, re-
iterates his strong objections regarding the
conduct of the trial and expresses his con-
cern about the consequences this judgment
may have over the situation in Iraq and in
the region.

The following are among the main objec-
tions of the Special Rapporteur:

e The restricted personal jurisdiction of
the tribunal, which enables it only to try
Iraqis.

e Its limited temporal jurisdiction. The
competence of the tribunal does include
neither the war crimes committed by
foreign troops during the first Gulf war
(1990), nor the war crimes committed
after 1 May 2003, date of the beginning
of the occupation.

e Its doubtful legitimacy and credibility.
The tribunal has been established during
an occupation considered by many as il-
legal, is composed of judges who have
been selected during this occupation, in-

cluding non Iraqi citizens, and has been
mainly financed by the United States.

* The fact that the Statute of 10 December
2003 contains advanced provisions of in-
ternational criminal law which are to be
applied in combination with an outdated
Iraqi legislation, which allows the death
penalty.

* The negative impact of the violence and
the insecurity prevailing in the course of
the trial and in the country. Since its be-
ginning one of the judges, five candidate
judges, three defence lawyers and an em-
ployee of the tribunal have been killed.
Moreover, another employee of the tri-
bunal has been seriously injured.

 Finally, and most importantly, the lack
of observance of a legal framework that
conforms to international human rights
principles and standards, in particular
the right to be tried by an independent
and impartial tribunal which upholds the
right to a defence.

The Special Rapporteur welcomes the deter-

mination of the Iraqi Government to sanc-

tion the main authors of the atrocities com-
mitted during three decades in the country
and its will to see the trial take place in

Iraq. At the same time, he deems it essen-

tial that this will be expressed through a

trial conducted by an independent tribunal,
legitimately established, acting in absolute
transparency and providing all guarantees
for a fair trial, in accordance with interna-
tional human rights standards. If those con-
ditions are not fulfilled, the verdict of the
Iraqi High Tribunal, far from contributing
to the institutional credibility of Iraq and
the rule of law, risks being seen as the ex-
pression of the verdict of the winners over
the losers.

The Special Rapporteur urges the Iraqi
authorities not to carry out the death sen-
tences imposed, as their application would
represent a serious legal setback for the
country and would be in open contradic-
tion to the growing international tendency
to abolish the death penalty, as demonstrat-
ed by the increasing number of ratifications
of the Second Optional Protocol to the In-
ternational Covenant of Civil and Political
Rights.

It is clear that the verdict and its possible
application will contribute deepen the armed
violence and the political and religious po-
larization in Iraq, bringing with it the almost
certain risk that the crisis will spread to the
entire region.

The trial of Saddam Hussein has a partic-
ular significance not only for the thousands
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of victims in Iraq but also for its symbol-
ism in the fight against impunity throughout
the world. In this context, the Special Rap-
porteur reiterates its proposal for the estab-
lishment of an independent, impartial and
international tribunal with all the necessary
guarantees to enable it to receive the support
of the United Nations, and which will take
advantage of the rich experience acquired
by other international tribunals. Since the

United Nations Press Release

present verdict is subject to appeal, it opens
the possibility to consider the establishment
of such an international tribunal which can
guarantee a fair trial, either by reopening the
present trial or by dealing with the appellate
stage. This should be done with urgency, to
attenuate the negative impact this verdict al-
ready started to produce in Iraq and the pro-
liferation of violence in the region. Another
reason for the establishment of such a tribu-

nal is that the current trial is only a stage in
a larger judicial process, since it only exam-
ines seven charges, which include genocide
and crime against humanity, amongst the
numerous ones attributed to Saddam Hus-
sein and his close collaborators.

6 November 2006

http://www.ohchr.org/english/press/newsFrame-
set-2.htm

United Nations Human Rights Independent Expert
Reiterates Concerns about Death Sentence on Former Vice

The Special Rapporteur on the independ-
ence of judges and lawyers, Leandro De-
spouy, issued the following statement
today:

,Following the recent dismissal of the
appeal by Taha Yassin Ramadan against the
death sentence imposed by the Iraqi High
Tribunal, the Special Rapporteur on the in-
dependence of judges and lawyers deems it
necessary to reiterate his concerns expressed
earlier in his press statements of 28 Decem-
ber 2006 and of 24 January 2007.

In its decision of 12 of February 2007,
the Appeals Chamber of the Iraqi High Tri-
bunal had not addressed the grave short-
comings of the first instance trial, but had

President of Iraq

expressed dissatisfaction with the life sen-
tence imposed on Ramadan, describing it
as too lenient, and had sent his case back
to the trial court for it to be increased to
death, shortly after the much criticized ex-
ecutions of Saddam Hussein, Barzan Ibra-
him al-Tikriti and Awad Hamad al-Bandar.
On 14 March 2007, all nine members of the
appeals court ratified the death sentence on
Taha Yassin Ramadan.

The shortcomings of the trial are relat-
ed to the lack of observance of internation-
al human rights standards and principles, in
particular the right to be tried by an inde-
pendent and impartial tribunal and the right
to adequate defense, as stipulated inter alia

in the Universal Declaration of Human
Rights and the International Covenant on
Civil and Political Rights.

The Iraqi High Tribunal has violated in-
ternational standards on due process: there-
fore it is not in a position to sentence Taha
Yassin Ramadan to death.

The Special Rapporteur urges the Iraqi
Government not to carry out the death sen-
tence imposed upon Taha Yassin Ramadan
following what appears to have been a pro-
cedurally flawed legal process®.

16 March 2007

UN Human Rights Expert Condemns Assassination

The Special Rapporteur on the independ-
ence of judges and lawyers, Mr Leandro
Despouy, today strongly condemns the as-
sassination of a legal member of the defense
team of Saddam Hussein and called on the
Iragi Government to launch an independent
investigation into the killing.

The victim, Mr. Khamis al-Obeidi, was
shot to death Wednesday after he was ab-
ducted from his Baghdad home. Mr. De-
spouy said he was particularly concerned at
allegations that the police forces might have
been involved. This is the third killing of a
member of Saddam Hussein ‘s defense team
since the trial started in October last year.

In this context, the Special Rapporteur
wishes to recall that the Iraqi High Tribu-
nal has certain deficiencies and that its le-
gitimacy has been rightfully criticized. He
is concerned by the fact that its jurisdic-
tion is limited since it cannot judge those
responsible for war crimes committed by
foreign armed forces neither during the first
Gulf war (1990) not after 1 May 2003. Also,
the Tribunal was set up in the context of an
armed occupation which is mainly consid-

of Iraqi Lawyer

ered to be illegal. Moreover, it should be
noted that the Tribunal violates a number of
international human rights standards on the
right to be tried by an independent and im-
partial tribunal and on the right to defense.
In this regard, there have been numerous re-
ports of external pressures on the judges of
the Iraqi High Tribunal, which may have
contributed to the removal and resignation
of some of them. Also, the right to an ap-
propriate and independent defense is under-
mined in particular by the extremely seri-
ous attacks against defense lawyers. Finally,
he is concerned that the Tribunal is empow-
ered to impose the death penalty and that
the prosecution called for the death pen-
alty for Saddam Hussein, his half-brother
Barzan al-Tikriti and former senior regime
member Taha Yassin Ramadan, in the con-
text of proceedings where fair trial stand-
ards are not guaranteed.

The Special Rapporteur wishes to reiter-
ate his support for the establishment of an
international tribunal to ensure that the en-
tire spectrum of barbaric crimes commit-
ted in Iraq are prosecuted in a comprehen-

sive, independent and impartial manner, in
full respect of the right to truth of all vic-
tims and of the international community
at large. In this context, the prompt execu-
tion of Saddam Hussein would entail a loss
of precious evidence. Both for Iraq and in-
ternationally, a sentence for Saddam Hus-
sein reached at the end of proceedings that
meet international human rights standards
would have tremendous symbolic impact in
the context of the fight against impunity and
would exemplify that it is possible to impart
justice which is not the verdict of the win-
ners against the loosers. The Special Rap-
porteur is convinced that, in the current cir-
cumstances, the Iraqi High Tribunal hardly
is in a position to achieve its stated objec-
tives of justice.

22 June 2006

Source: http://www.unhchr.ch/huricane/huricane.
nsf/view01/D6BSF26ECOFAF2D9C1257195004FB0
B6?0pendocument
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Human Rights Situation in Iraq

1 million civilians killed since the US-UK invasion

by Karen Parker, International Educational Development

The situation in Iraq is catastrophic. The
number of civilians killed since the US-
British invasion and occupation, is at least
655.000 according to the study published
in the British Medical Journal, The Lancet
six months ago. Now, the number is soar-
ing up to more than one million. On the
other hand, (official) Iraqi reports say that
around half a million families are internal-
ly displaced; a number much less than other
sources are documenting. According to UN,
on average one thousand Iraqis are forced
into homelessness everyday, in spite of (or
is it because of!) the 4 month Iraqi-Ameri-
can security plan in Baghdad.

More than 1.8 million Iraqis left to live
in the neighboring countries especially Jor-
dan and Syria. Most of them lost their in-
come, properties and even families in Iraq.
Iraqi hospitals and universities lost more
than 80% of their scientific and profession-
al cadres. Journalists, writers, intellectuals,
judges, businessmen, religious, tribal and
political personalities and others who are
counted on to rebuild the country either left,
were kidnapped, or assassinated in an organ-
ized campaign to empty the country from its
leading people.

Leading US american and british offi-
cials involved in corruption

Nothing is functioning in Iraq now. Ad-
ministrative and financial corruption as
a wide, open phenomenon is new in Iraq.
The Iraqi state never knew such phenome-
non before the occupation. Transparency In-
ternational sited Iraq on the top of corrup-
tion list. In its statement on Sept 10, 2006,
the Commission of Public Integrity in Iraq
said that the number of Iraqi high officials
who are involved in financial corruption
cases has reached 73 (yes seventy three!),
15 of them are ministers, the rest are dep-
uty ministers, general directors, Parliament
members and parties leaders. All are grant-
ed legal immunity. Another corrupt offi-
cial, who is already in jail now, is the High
Commissioner of the Elections, Adil Alla-
mi, on charges of fraud and bribes in mil-
lions, the very person who was in charge of
the American falls (elections) in Iraq. It is
more than unfortunate that those who are
stealing the Iraqi people revenue are wel-
comed in most of the European countries,
where they save their income from the cor-
ruption in the European banks; nobody asks
them from where they brought these hun-
dreds of millions of US dollars while Ira-
qis are living under poverty. Reports of the
Iragi NGOs confirm the participation of top
American and British leaders in this cor-
ruption as well as the smuggling of Iraqi oil
through illegal ports.

Women enjoyed more rights
before the invasion

In regards to Iraqi women, it is a well
known fact that Iraqi women, before the
invasion, were enjoying their rights better
than any other country in the region. Ed-
ucation rate among women was equal to
the rate among men. As for women’s civil
and political rights, the Iraqi law gave pro-
tection for them and for their rights. They
were ministers, doctors, engineers, parlia-
ment members, lawyers, and army officers.
After the year 2003, Iraqi women became
the first victims of occupation. The invad-
ing troops treated Iraqi women brutally and
aggressively. Women were arrested to force
their sons, husbands, and brothers to sur-
render or to put pressure on them during in-
vestigations. Raping was widely reported.
That kind of US-UK soldiers’ behavior led
some women to commit suicide after being
released. Iraqi authorities did nothing for
these cases; they talk only about cases an-
nounced by the American themselves. De-
spite giving a special quota to women in the
so called Iraqi national assembly, the real-
ity that Iraqi women were deprived from
their basic rights, they live in fear and ter-
ror under the criminal environment created
by the occupier and their puppets in Iraq.

Political parties in the government are in-
volved in the death squads and sectarian mi-
litias” atrocities against civilians. This is a
fact confirmed by the Iraqi people and of-
ficials, member of the (National Assembly),
and by the Interior Minister himself. Mean-
while, the American and their Iraqi securi-
ty forces are continuing their raids, killings,
and mass arrests in certain areas against ci-
vilians simply because they are against the
occupation and its puppets. The pretext is as
usual, fighting terrorists. Names, address-
es and operation rooms of the real terrorists
in Iraq (militias and death squads) are well
known and talked about publicly (maps are
published on the internet) but the security
and the occupation troops just ignore them
in obvious collusion.

The Tribunal violates various standards
of international human rights

The country is devastated, with some dark-
minded mullahs controlling its bloody
streets. Those preferred by the western de-
cision-makers instead of the previous sec-
ular regime. Saddam Hussein, who built
the modern Iraq, faced his opponents in a
(court) that lacked the basic principles of
any fair trial. “(...) The Tribunal was set up
in the context of an armed occupation which
is mainly considered to be illegal,” in ac-
cordance with the UN Special Rapporteur

on the Independence of Judges and Lawyers,
who also said that “(...) it should be noted
that the Tribunal violates a number of inter-
national human rights standards on the right
to be tried by an independent and impartial
tribunal and on the right to defense”. A sim-
ilar position was announced by the UN Ex-
perts Working Group on Arbitrary Deten-
tion. Despite all that, Saddam, the legitimate
President of Iraq and the POW according to
Geneva Convention, was hanged on 30 De-
cember 2006, in a brutal way on the hands
of the American occupation and their pup-
pets.

US troops killed more than 1000 Iraqis
at a demonstration

Saddam’s trial was based on the allegation
of the execution by a special court of 148
persons in al-Dujail city in Iraq in response
to an assassination attempt against him by a
group loyal to Iran while the two countries
were engaged in a war. Few weeks after the
hanging of Saddam for this reason, the US
troops together with troops and militias be-
longing to the current Iraqi Government
killed more than one thousand Iraqis in a
raid on their demonstration in Zerqa Village
near Najaf. Again nobody spoke out against
that massacre. Needless to say, nothing is
done about all these tragedies. Obvious-
ly nobody is speaking out against the main
reason behind all that. It is the American
Administration and its closet allies, espe-
cially UK who should be held responsible
for the crimes in Iraq. These are the imme-
diate results of their invasion and occupa-
tion of a member state of the UN.

We, together with the Iraqi Civil Socie-
ty and NGOs, urge all member states and in
particular the Human Rights Council, and the
High Commissioner for Human Rights to se-
riously examine the human rights situation in
Iraq. We urge your esteemed Council to re-
institute the position of a Special Rapporteur
on Iraq, which was dismantled after the oc-
cupation. The Human Rights situation in Iraq
is worse than any other situation and must be
brought to the attention of the international
community.

Source: Humanitarian Law Project Internation-

al Educational Development, Los Angeles, Califor-
nia 90048

E-mail: ied@igc.org
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Civilians without Protection

The ever-worsening humanitarian crisis in Iraq

cc. The ICRC’s report on the humanitarian
crisis in Iraq shows the disastrous impact
of the occupation. The ICRC commits itself
with all its might to alleviating the suffering
of the Iraqi population. We are publishing
the full wording of the text with the ICRC’s
[friendly permission.

The humanitarian situation is steadily wors-
ening and it is affecting, directly or indi-
rectly, all Iraqis.

Protecting Iraq’s civilian population must
be a priority, and the ICRC urgently calls
for better respect for international humani-
tarian law. It appeals to all those with mili-
tary or political influence on the ground to
act now to ensure that the lives of ordinary
Iraqis are spared and protected. This is an
obligation under international humanitarian
law for both States and non-State actors.

The ICRC aims to ensure that Iraqis re-
ceive the aid they need most. It cooperates
closely with the Iraqi Red Crescent. How-
ever, humanitarian aid is clearly not enough
when it comes to addressing the immense
needs of Iraqis in the present disastrous se-
curity situation.

A conflict that spares no one

The conflict in Iraq is inflicting immense
suffering on the entire population. Civilians
bear the brunt of the relentless violence and
the extremely poor security conditions that
are disrupting the lives and livelihoods of
millions. Every day, dozens of people are
killed and many more wounded. The plight
of Iraqi civilians is a daily reminder of the
fact that there has long been a failure to re-
spect their lives and dignity.

Shootings, bombings, abductions, mur-
ders, military operations and other forms of
violence are forcing thousands of people to
flee their homes and seek safety elsewhere
in Iraq or in neighbouring countries. The
hundreds of thousands of displaced people
scattered across Iraq find it particularly dif-
ficult to cope with the ongoing crisis, as do
the families who generously agree to host
them.

Health-care facilities are stretched to the
limit as they struggle to cope with mass cas-
ualties day-in, day-out. Many sick and in-
jured people do not go to hospital because
it’s too dangerous, and the patients and
medical staff in those facilities are frequent-
ly threatened or targeted.

Food shortages have been reported in
several areas. According to the Iraqi Red
Crescent, malnutrition has increased over
the past year. The vastly inadequate water,
sewage and electricity infrastructure is pre-
senting a risk to public health.

Unemployment and poverty levels are
rising and many families continue to rely on
government food distributions to cover their

immediate needs. According to government
sources, an estimated one third of the popu-
lation lives in poverty, while over five per-
cent live in extreme poverty. Much of Iraq’s
vital infrastructure is in a poor state of re-
pair owing to lack of maintenance and be-
cause security constraints have impeded re-
pair work on electrical power grids, water
and sanitation systems, medical facilities
and other essential facilities.

Power shortages are growing worse
throughout the country, including northern
areas, owing largely to the failure to carry
out maintenance and to increase generation
capacity. Fuel shortages affecting power
stations and acts of sabotage are further ag-
gravating the crisis. As a result, watertreat-
ment plants, primary health-care centres
and hospitals rely mainly on back-up gen-
erators, which often break down owing to
excess usage or fall victim to the chronic
fuel shortages.

The destructive legacy of previous con-
flicts, from 1980 onwards, and the years
of international sanctions imposed on Iraq
after its invasion of Kuwait in 1990 are fur-
ther exacerbating the current crisis.

“Once I was called to an explosion
site. There I saw a four-year-old
boy sitting beside his mother’s body,
which had been decapitated by the ex-
plosion. He was talking to her, asking
her what had happened. He had been
taken out shopping by his mom.”

Saad, a young humanitarian worker from

Baghdad.

“Some time ago, there was a shooting
near Abu Hanifa Mosque between the
police and an armed group. A young
man passing by was hit by stray bul-
lets and lay badly wounded and cry-
ing out for help. Because of the gun-
fire, nobody could get close to him to
drag him out. He bled to death right
in front of us.”

Raad, a shopkeeper in the Adhamia area of
Baghdad

“I was accosted by gunmen who gave
me two hours to leave my home, to-
gether with my wife and three chil-
dren. They told me not to take any of
my belongings, not even my children’s
clothes.”

Saad, an engineer from the Hurriya area in

Baghdad

“You're lucky if you get a warning to
leave your home. If you do, it means
at least you have a chance to survive.
You must be ready to flee your place
any moment.“

An ICRC employee in Baghdad
The ICRC in Iraq

Despite the difficult security situation, the
ICRC spares no effort to help the families
most in need. It works closely with the Iraqi
Red Crescent, which regularly distributes
relief provided by the ICRC and collects
and delivers Red Cross messages (brief per-
sonal messages to relatives made otherwise
unreachable by armed conflict).

The ICRC — a strictly humanitarian or-
ganization committed to the principles of
neutrality, independence and impartiality —
strives to monitor and promote respect for
international humanitarian law and other
legal standards applicable to the current
situation in Iraq.

Sliding to disaster

Since the bombing of the sacred Shiite
shrine of Samarra in February 2006 and the
subsequent increase in violence, the prob-
lem of displacement in Iraq has become
particularly acute. Thousands of Iraqis con-
tinue to be forced out of their homes owing

International Humanitarian Law
and displaced people

Internally displaced persons are pro-
tected by international humanitarian
law and the ICRC gives them priority as
civilians in particular need of its help.
International humanitarian law, which
is legally binding on both States and
non-state actors, provides an adequate
legal basis for addressing the prob-
lem of internal displacement caused by
armed conflict.

The most effective way of prevent-
ing displacement is to respect the rights
of the civilian population in the event
of armed conflict or other situations of
violence. No person in need should go
unassisted or unprotected.

to military operations, general poor security
and the destruction of houses. And the out-
look is bleak, particularly in Baghdad and
other areas with mixed communities, where
the situation is likely to worsen.

Most displaced people have taken refuge
with host families, who often struggle to cope
with the additional burden on their limited re-
sources. Some have found refuge in camps,
public buildings and abandoned military bar-
racks. Where displaced people decide to seek
refuge often depends on the presence of rela-
tives or friends and, because of the prevailing
sectarian violence, on the religious or ethnic
make-up of the host community.

“My family is Shiite. We live togeth-
er with a Sunni family. Both families
were forced to leave their homes by



No1l 2007

Current Concerns express

Page 13

militias. There are 30 of us, sharing
the same living space: 14 children and
14 adults, including grannies on both
sides. We live on an abandoned con-
struction site and protect ourselves
from the weather with plastic sheets
provided by the ICRC along with food
supplies. The adult members of both
families are trying to keep on work-
ing, taking any job we can find. But
what we don’t earn enough to live de-
cently.”

Abu Abmed, from a displaced family

Frequently, both the displaced families and
the communities hosting them are badly in
need of shelter materials, access to clean
water, adequate sanitation, food and other
essentials.

The displacement of hundreds of thou-
sands of people places an additional bur-
den on Iraq’s basic infrastructure, which is
barely sufficient to serve the resident pop-
ulation.

The Iraqi Red Crescent estimates that ap-
proximately 106,000 families have been dis-
placed inside the country since

Humanitarian aid is needed by a wide
range of particularly vulnerable civilians,
including elderly and disabled people and
female-headed households.

Medical care under threat

Medical professionals are fleeing the coun-
try in large numbers following the murder
or abduction of colleagues. Hospitals and
other key services are desperately short of
qualified staff. According to the Iraqi Min-
istry of Health, more than half the doctors
have left the country.

The mass influx of casualties to hospitals
following the daily attacks against civilians

and other violent incidents is putting the
health-care system under tremendous addi-
tional strain. Staff and resources are often
stretched to the limit.

The failure to observe the special sta-
tus of medical staff and facilities is a major
concern. A hospital director in Baghdad
told the ICRC that poor security conditions
were preventing staff from providing medi-
cal services. And there have been frequent
reports of armed men storming hospitals
and forcing doctors to give their compan-
ions priority treatment at the expense of oth-
ers in more urgent need.

Road-blocks and check-points sometimes
prevent doctors and patients from reaching
health-care centres in time. The lack of se-
curity also hampers the distribution of med-
ical supplies in many parts of Iraq.

Over the past year, the ICRC has provid-
ed medicines and surgical supplies sufficient
to treat and operate up to 3,000 war-wound
victims at various facilities. These include
the Al-Imam, Al-Kindi, Al-Yarmouk, Al-
Nauman hospitals and the Medical City fa-
cility in Baghdad, as well as various facili-
ties in Al Anbar, Karbala, Mosul, Kirkuk,
Najaf, Basra, Missan, Qadisiyah and Arbil
governorates. In addition, the ICRC has pre-
positioned surgical and medical supplies
kits across the country to facilitate a rapid
response to emergencies.

“With attacks being carried out daily,
it is as if Baghdad were in a state of
constant emergency. We are doing
our best to cope with the influx of cas-
ualties with the means at our dispos-
al, with the support of the Ministry of
Health and the help of the ICRC. Our
surgical wards are always full and
working conditions are extremely dif-

The ICRC in 2006

e Over 227,000 people, mostly members
of displaced families, received food aid
in various parts of Iraqg. Over 161,000
people received essential household
items.

e Some 83,000 people, including mem-
bers of displaced families, had their
water supply ensured through emer-
gency ICRC water and sanitation
projects.

e In all, over four million people benefit-
ed from water and sanitation projects.

e Twenty major hospitals in Hilla, Bagh-
dad, Diwaniya, Karbala, Najaf and Tal
Afar received medical and surgical sup-
plies for the treatment of wounded pa-
tients.

e Eight limb-fitting centres in Baghdad,
Hilla, Najaf and Basra were supported
by the ICRC, as was an Iraqi Red Cres-
cent centre in Mosul. This was in addi-
tion to the Arbil centre, which is run
entirely by the ICRC. In all, these cen-
tres helped nearly 21,000 patients, who
received 7,300 artificial and some 460
pairs of crutches.

e Twelve hospital emergency wards re-
ceived new equipment.

e Ten hospitals, with a combined capac-
ity to treat some 5,000 inpatients, had
their water and sanitation systems re-
paired.

e Sixty-seven primary health-care centres
in Anbar, Babel, Baghdad, Diwaniya,
Karbala, Salah Al Deen and Wasit gov-
ernorates had their sanitation facili-
ties repaired or upgraded. They treat
an average of over 9,000 patients per
day.

e More than 32,000 detainees were vis-
ited, almost 9,000 of them individually,
during 109 visits to 28 places of deten-
tion.

e Nearly 6,400 detainees held in Camp
Bucca and in the Shaiba facility ben-
efited from the ICRC family-visit pro-
gramme.

e Nearly 37,000 Red Cross messages were
delivered and over 30,500 collected by
the ICRC in conjunction with the Iraqi
Red Crescent.

ficult. Of the 208 surgeons who used
to work here, only 40 or so are still on
duty today.”

Dr Adel Al-Shammari,
director of Al-Kindi Teaching Hospital, Bagh-
dad (February 2007)

“When I was giving birth to my
daughter I had to call a midwife since
no maternity hospitals were function-
ing in Baquba. After delivery, I had
severe complications. I bled heavily
for eight days. A transfusion was im-
possible and I kept losing conscious-
ness. Eventually, I was taken to Bagh-
dad with all the risks and hazards of
the journey. I don’t know how I man-
aged to survive”.

Myriam from Baquba

Ahmed -
from Rasafa district in Baghdad

Because of the increasingly difficult
living conditions in Baghdad, Ahmed
had to leave school and start work-
ing at the market to earn his living.
His mother died and his father left.
He now lives with his grandfather. In
December 2006 he was caught in a
huge explosion at the market, which
left many people killed and injured.

“The only thing I remember is
waking up on a hospital bed without
my legs,” he remembers. “I didn’t feel
like living anymore, but my grandfa-
ther kept on encouraging me, asking
around about the best place where 1
could get artificial legs.”

On the advice of friends, Ahmed
went to the limb-fitting and reha-
bilitation centre run by the ICRC in
Arbil. He was told that his wounds
had not healed yet and he needed to
wait before being treated.

Ahmed felt very depressed, but the
centre’s staff encouraged him. “I was
reimbursed for the costs of returning
to Baghdad,” he says. “They even
gave me some more money so that I
could come back when I'm ready. I'm
looking forward to being able to walk
again.”

Dirty and scarce — the water crisis

Both the quantity and quality of drinking
water in Iraq remain insufficient despite lim-
ited improvements in some areas, mainly in
the south. Water is often contaminated owing
to the poor repair of sewage and water-supply
networks and the discharge of untreated sew-
age into rivers, which are the main source of
drinking water. Electricity and fuel shortag-
es and the poor maintenance of infrastruc-
ture mean that there is no regular and relia-
ble supply of clean water and that sewage is
often not properly disposed of.

Besides carrying out maintenance and re-
pair work to ensure emergency water sup-
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plies, the ICRC is also trucking drinking
water daily to displaced and other particu-
larly vulnerable people. It also distributes
water in sealed plastic bags.

International humanitarian law
and medical care

Both States and non-State parties to
armed conflict are obliged to protect

medical staff and facilities and to en-
sure access to adequate health and
medical services for all people at all
times.

close relatives to cover part of their travel
expenses such as transportation and accom-
modation. Most of the families, who come
from all over Iraq, cannot afford long and
expensive trips. Since the ICRC’s family-
visit programme started in 2005, it has ena-
bled over 6,500 detainees to receive visits.

Wives of detainees

“It has been three years since I last
saw my husband. Ever since he was
detained, I have been running our
household alone. In the Middle East,
all the daily problems and family busi-

ness are dealt with by the men. Rais-
ing children, above all boys, without
a father present is a huge challenge.
Children need role models and I can’t
be both mother and father figure. The
vears pass and the children grow up.
I'm trying to prepare them for the day
when they will go ‘out there’ and face
the world. It’s hard to do all alone.”

For further information, please see our web-
site: http://www.icrc.org/ Web/Eng/siteeng0.
nsf/html/iraq-update-311207

Source: www.icrc.org

Torn apart —
The fate of separated families

The conflict has torn apart many families,
with relatives being detained or fleeing their
homes to seek safety elsewhere in Iraq or
outside the country. Dispersed members of
families often need help to locate loved ones
and restore contact. Some have been without
news of their loved ones for many years.

Tens of thousands of people are currently
being detained by the Iraqi authorities and
the multinational forces in Iraq. Many fam-
ilies remain without news of relatives who
went missing during past conflicts or the
current hostilities.

Visiting people detained in connection
with the armed conflict in Iraq remains a hu-
manitarian priority for the ICRC. Persons
held by the multinational forces or the Kurd-
ish regional government are regularly visit-
ed to assess their conditions of detention and
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Hans von Sponeck — A Different War: The UN Sanctions Regime in Iraq

At a time when the international community is again threatening some countries with
sanctions, this book comes as a warning. It should be mandatory reading for all those
politicians and their foreign-policy advisors who continue to consider sanctions an effec-
tive form of policy. The author not only offers us a critical, lucid, and well-informed sur-
vey of political developments in Iraq, but also a heart-rending account of the suffering of
the Iraqi people. It was they who bore the brunt of the 13-year sanctions, while the mem-
bers of Saddam’s regime continued to live in luxury and accumulate huge fortunes. H. C.
von Sponeck, the former “UN Humanitarian Coordinator for Iraq” explores the UN'’s sanc-
tion policies against Iraq, their consequences, and the domestic conditions during this pe-
riod. His extensive research is based on previously unpublished internal UN documents
and discussions with UN decision makers (such as General Secretary Kofi Annan), Iraqi of-
ficials and politicians (including Saddam Hussein), and ordinary Iraqis. The author’s find-
ings question who really benefited from the program, what role the UN Security Council
and its various member states played, and whether there were then and are today alter-
natives to the UN’s Iraq policies.
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“Attributing a Transparent Statement
to the Courage of One’s Own Convictions”

An interview with Hans- Christof Graf von Sponeck on the situation in Iraq and Europe’s tasks

Current Concerns: What are the problems
that people in Iraq are confronted with
today?

Hans Christof von Sponeck: They obvious-
ly face issues of direct security. People in all
parts of Iraq, even in the Iraqi part of Kurdis-
tan, are uncertain about their own personal
security on a daily basis. I believe this is the
most major day-to-day challenge for every-
one in Iraq. I would put an emphasis here:
Personal security, employment, health care,
schools, these are all topics which became
important immediately after the invasion, but
have now become ever more pressing with
the country’s current development. What was
a problem during the years of sanctions — ex-
cept security — is much more intense today.
Whether with regard to electricity or water
supply, sewage disposal, the way to school,
or employment; all this already existed on
a tragically difficult level but has become
much more important today. People have not
escaped their poverty. But insecurity is the
problem that casts a cloud over every situa-
tion in which people live.

In your opinion, who is responsible for the
disaster in the Iraq?

We can discuss this back and forth, but I be-
lieve that the only correct answer is that this
development was caused by an illegal inva-
sion contrary to international law carried out
by the United States and its allies. All the
problems existing in the country today can
somehow be traced back to this illegal act
of invading the country in violation of inter-
national law. In 2003 the Americans did ex-
actly what they accused the Iraqis of in 1991,
when they invaded Kuwait. And today one
can take what Mr. Baker said to Tariq Aziz
in Geneva on 15 January 1991 and say: The
Iraqis can tell that to the Americans today.
What Mr. Baker said, was: «If the Iraqis
do not withdraw from Kuwait they will be
punished.» And today the world communi-
ty must tell the Americans: By remaining in
Iraq you are committing a criminal offence,
which must be punished. In other words: The
problem which the world has to deal with is a
double standard of power, which the Ameri-
cans do not want to give up. The Americans
demand that the world do things which in no
way they themselves would be willing to do.
This is not only with respect to adhering to
the UN Charter or general international law,
but also to the American claim that they have
the right to develop a new generation of nu-
clear weapons, the worst weapons the world
has ever seen, while at the same time negoti-
ating with other countries to pursue their own
interests on a more harmless level; not less
risky, however, but more harmless. This dou-

ble standard will not allow a solution to the
enormous problems on the agenda. Wheth-
er it is with regard to the environment or en-
ergy supplies or development aid, all these
problems cannot be solved if the Americans
— and the Americans in particular — and the
West in general are not willing to realize that
globalization must mean a better distribution
of justice, and be willing to organize peo-
ple’s chances for life more equitably as far as
their opportunities are concerned. If we do
not recognize these facts the polarization of
alliances will progress and life in this world
will become increasingly dangerous.

What does Europe have to do to help im-
prove the catastrophic situation for people
in the Iraq?

The first thing that comes to my mind is
to attribute a transparent statement to the
courage of one’s own conviction. We can-
not always say the right thing behind closed
doors and be reserved when we should in-
fluence events and political decisions of oth-
ers — in the alleged interest of the alliance,
of transatlantic loyalty, or whatever we call
it. I think the European governments, indi-
vidually and in the context of the European
community, must make more convincing-
ly, considerately and courageously clear to
our friend on the other side of the Atlantic
that the road he has chosen is a dead-end, in
which we ultimately only face a wall of re-
sistance. As things are now, we are not get-
ting anywhere. If we do not recognize this
fact, we will increasingly lose our capacity
to take part in the decision-making proc-
ess, because new great powers will develop
—the Chinese, Indians and others — who
will unify and oppose this dead-end street.
If Europe does not understand that it has an
obligation, due to several centuries of enjoy-
ing advantages based on its developmental
chances, if we deny this, we do not merit
being recognized as a pioneer in progress,
ethics, and civilization.

What can the individual citizen do?

Individual people have an immense chance
in Europe, which is represented by their
capacity for information: To inform our-
selves and thereby establish the basis for
judgement; to make clear to our politi-
cians that there are alternatives to the cho-
sen approaches, which are peaceful, fair
and which are primarily aimed at solving
conflicts. One issue, for instance, could re-
volve around how Europe and the Europe-
an community, how Germany, how others
are placing all their capacities in the fight
against so-called terrorism. If we think we
can bring peace to Afghanistan via ten Tor-

nado fighter planes or by deploying 170 000
soldiers to Iraq to bring them democracy,
we have not learned anything from history.
Individuals must recognize this and must
participate in the political dialogue, if nec-
essary from no other motivation than from
the lowest, from mere egoism. I believe,
however, that this is far from being egois-
tic, far more than just involving one’s own
interests. It is in the interest of the com-
monwealth of nations that we participate in
the political dialogue on the basis of self-
established information. That sounds very
general, but in plain language it means:
We all live in the proximity to those politi-
cians we elected. A dialogue with those we
elected must be intensified. We ought to en-
deavour to influence these persons. This is
a long process requiring the realization of
the common interests of the individual cit-
izens. We must group ourselves better and
thus increase our pressure on our political
representatives, who often do their work in
good will, but who have to be roused from
their routine. As a consequence they may
come to realize that in the course of glo-
balisation the issues have become so seri-
ous that it is necessary to look far beyond
the end of one’s nose to meet the enormous
developments, and is necessary to correctly
and timely deal with the emerging conflicts.
Each individual has a chance here.

We all enjoy the tremendous luxury of
good education and may undertake further
training whenever we want it. Due to our
material situation we can do more than our
fellows in Africa, in parts of Latin Ameri-
ca or Asia, where they have to struggle for
physical survival. We therefore have an ob-
ligation to do our utmost, not only for us
and our immediate environment, but for all
of us, in the spirit of the commonwealth of
nations.

Thank you for the interview. o
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“Working to Stop the War and to End the Occupation”

Current Concerns: What is everydays life
now like in Iraq?

Mustafa Ali: Well as you may have heard
from the news, it is very complicated, it is
very difficult, life. Sometimes I say there is
really no life in Iraq. If we take one fam-
ily as example, when they wake up in the
morning they can not find electricity in their
home, there is no fuel gas to make food, to
make their breakfast. The kids have to go
to school. Her or his mother has to accom-
pany them and to watch them all the time.
Because you don’t know what will hap-
pen: If someone will kidnap them, if any-
thing will happen to the school, if Ameri-
cans will raid the area and the school will
be among it, maybe. And if the father has to
go outside also, to his work, nobody knows
what will happen to him on his road, maybe
some explosion, or the militia could kidnap
him, Americans could detain him for any
reason. So, every day, the member of the
family when they left their house, they say
good bye to each other as if it was for the
last time. Nobody knows what will happen
after that. Will everybody return safe or
not. So this is part of it and you know, this
is the daily life as from 2003, because the
first result of the invasion and occupation is
the destruction of the security and stability
in the country, so nobody is secure in Iraq
now, no one. The children are not secure in
their school, the mother is not secure when
she stays at home or when she goes to her
work or to the market, the one who is work-
ing, when he goes to the office, you could
not imagine what would happen to him.

Walls turn whole cities into prisons

How is the situation now in Baghdad and in
other places in Iraq with the wall?

Well, beside all the catastrophic things that
happened in the past four years since 2003,
now we have this new strategy of building
walls. That simply turned whole cities and
districts to a prison for their population. They
first implemented this idea in Falluja (a city
60km west of Baghdad) in the beginning of
2005, after they had the fighting in Novem-
ber 2004. So they decided after that that Fal-
lujah should be surrounded by a wall. An-
ybody inside the city should have a special
badge to go outside or enter the city. So they
take their fingerprint, eye-scanning and other
measures and they issued badges for every-
one in the city. And they set a time, they are
not free to go any time outside the city, they
are not free to come any time inside. They
start maybe from 9am to Spm and then
close it from 9pm to 8am. So they make it
as we heard from friends there it becomes a
prison to the inhabitants. And this does not
solve the problem — the US thought that they

* Mustafa Ali is from Fallujah.

Interview with Mustafa Ali, Irag*

would limit the insurgency or the resistance
that way. But it continues and everyday we
hear that attacks against the Americans hap-
pen on a daily basis in Fallujah. Fallujah is
west of Baghdad. The other example is Tall
Afar, a small city with 150,000 inhabitants,
(almost 300km north of Baghdad in Nine-
veh province) they also surrounded it by a
type of wall. Because Tall Afar was among
the cities that resist the Americans. So they
thought by building this wall or barrier or
anything similar they will eliminate the re-
sistance. And as they said they will cut the
relation between the resistance and the sup-
ply with arms and all that. But it seems also
that it has failed, on the contrary, it fueled the
anti American feeling of the whole popula-
tion, and strengthened the resistance against
the occupier and their regime.

Devastating impact on the population

On the other hand, these walls have a very
negative impact on the population, on the
civilians, on kids, women and sick people
because it limits their movement; they can-
not go outside, they cannot see their rela-
tives, they cannot go to a hospital. It has a
very bad impact on the population.

What about Baghdad?

Now they are implementing this in Baghdad.
Baghdad is a huge city with over five million
inhabitants. They are planning to surround
at least ten districts of Baghdad with a wall.
They already implemented them around at
least four districts: We have it at Gazaliya, a
district of 15,000 persons, they already have
a wall there and they implemented one also
in Al-Amiriya which has also about 20,000
inhabitants and these days they implement it
in Al-Adhamiya which has a population of
150,000 inhabitants. They are surrounding
these areas with a wall and this has a very
bad impact on the population — it cuts them
from the other parts of the city, prevents
them from seeing each other, because they
have their relatives in other parts, they have
their work, universities, they don’t have aall
this in one district. This will make it very
difficult for the population. But it will not re-
sult in the goal of the Americans. It will fuel
the whole population, the resistance will rise
up. I think we will see more people resist the
occupation.

The only solution is to stop the war

What would be the help for the Iraqi people
in this situation, especially what can we as
Europeans do to help?

All Iraqis, in deed all of them need the help
from the Europeans or from any other coun-
try. But especially the European countries
they can help a lot in this regard. There are
some urgent things they could provide help
with. But the main help they could provide

is working to stop the war and to end the
occupation. Because the war is the main
cause for all these consequences, and it is
the main cause of all the suffering Iraqis
during all the four past years. And Europe-
ans can play an important role because they
are having good relations with the Amer-
icans and also they have their impact in-
side the UN and other international bodies.
And there is something that is very clear in
Iraq, the American occupation is destroy-
ing everything and there has not been any
good sign during the past four years from
the occupation. On the contrary, the situa-
tion is getting worse and worse, so the only
solution for all these problems and the suf-
fering of the Iraqi people is to stop the war,
to withdraw the occupation troops and at
that time they could see what kind of help
they could give to the Iraqi people. First, of
course, they have to reconstruct the coun-
try. Any reconstruction plan could not be
implemented during the war. So that should
be after the withdrawing of the troops and

But the main help they could provide is
working to stop the war and to end the
occupation.

then rebuild the health system, the educa-
tion and all that was destroyed during the
past four years. As an urgent need now they
should look at the crisis and the tragedy of
the Iraqi refugees who are in Syria, in Jor-
dan and in other countries, and try to help
them as much as they can. But also they
should work to clear the condition for those
refugees to return back to their country be-
cause it is not the solution to have the bet-
ter conditions outside and to let all the Ira-
qis leave their country. They should work
as much as they can to clear the conditions
inside Iraq to help these refugees to return.
They could help also as an urgent need in
the health system, try to help Iraqis inside
Iraq by enhancing the capacities of the hos-
pitals.

The attacks on hospitals
must be prevented

But they should talk with the Americans
to prevent them from attacking the hos-
pitals — this is becoming a daily practice.
Two days ago they attacked the hospital in
Al- Adhamiya, a normal hospital and ac-
cording to the appeal by the doctors in that
hospital, they cannot treat the patients, the
Americans were surrounding the hospital,
they occupied it, they beat some doctors
of that hospital, they detained, as I heard,
thirteen persons from the hospital. This is
happening everywhere. In Falluja in 2004
they also destroyed the hospital and also
three other clinics, also in Tall Afar, in Al
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Qaem in Haditha, in AL Ramadi, all these
health centers were destroyed by the Ameri-
cans. So now the Iraqis desperately need the
help of the Europeans with regard to their
health situation. But first they should stop
the Americans from attacking the hospitals
and ask them of course to leave. This is the
best solution. End the occupation! This is
the only solution to the problem.

Billions of dollars just disappear

Because as you see, each month we have
a new conference regarding Iraq. Two
weeks ago we had a new conference,
maybe number 18 or 19 in Sharm Alshekh
in Egypt, which was attended by 60 coun-
tries and all these conferences resulted in
nothing. The situation is getting worse and

worse. If you compare the situation now
with the first conference three years ago, at
that time it was much better than now, so
we have no real result from all these con-
ferences. Some of these conferences which
they call “Reconstructing Iraq” or some-
thing like that are just resulting in more
money which is going to a few companies.
They distribute it among the few compa-
nies without any real reconstruction in Iraq.
With what they have they only reconstruct
the walls, huge prisons, etc. We do not have
any one school, any one hospital, any one
clinic which was reconstructed during these
four years of occupation while you have bil-
lions of dollars launched, no one can tell
you where this money has gone. They could
say we wanted to spend the money on such

and such but because of the security prob-
lem we had to re-allocate it to the securi-
ty. Most of the money went to the securi-
ty companies which are linked to the Army
which is linked to US Administration and
to some of theses companies and the pup-
pet government in Iraq. None of this money
was spent to help the Iraqi people, nothing
of these billions of dollars. So as long as
we have the occupation as long as we have
those puppets who came with the occupa-
tion, we will never have any sign of hope in
Iraq, never. This is why the war has to stop
and the occupation has to end.

Thank you very much.

UN Round Table on the Human Right To Peace

thk. In the afternoon of Thursday 15 March
2007 a round table on the Human Right to
Peace was held in the large conference room
XXIV of the Palais des Nations in Geneva.

The successful and well-attended event
was chaired by Professor Carlos Villan
Duran, President of the Spanish Society for
the Advancement of International Human
Rights Law and former lawyer with the
Office of the UN High Commissioner for
Human Rights. The speakers were Dr. Feder-
ico Andreu, Deputy Secretary-Geneval of the
International Commission of Jurists, a non-
governmental organization based in Geneva,
and Professor Alfred de Zayas, former Sec-
retary of the UN Human Rights Committee
and chief of Petitions at the UN High Com-
missioner for Human Rights.

The round table analyzed the various pro-
visions of the “Luarca Declaration on the
Human Rights to Peace” (see Current Con-
cerns, March 2007, page 12), and the inter-
national prohibition of the use of force. Nu-
merous constructive comments and proposals
were made by members of the audience, in-
cluding Zeki Ergas of the P.E.N. Club in Ge-
neva and Javier Campos of the UN Secre-
tariat.

In an oral statement to the Human Rights
Council, Professor Villan Duran introduced
the Luarca Declaration in the morning of
the same day. Dr. Andreu spoke on previous
United Nations General Assembly Resolu-
tions on the Right to Peace, including Res.
39/11 of 12 November 1984 and referred to
its regional codification, e.g. in article 23 of
the African Charter of Human and Peoples’
Rights, which affirms the right of all peo-
ples to national and international peace, and
the duty to strengthen solidarity and friend-
ly relations among peoples.

Professor de Zayas presented a paper on
the crime of aggression. “The human right
to peace is but the positive expression of the
negative jus cogens prohibition of the use of

force. Indeed, the greatest danger to human
rights is armed conflict, which engenders
war crimes, crimes against humanity and
even genocide.” Professor de Zayas gave a
bird’s eye view of man’s centuries-old as-
piration to abolish war as a means of fur-
thering political ends. He recalled the motto
of the 1648 Peace of Westfalia, Pax optima
rerum, the Hague Peace Conferences of
1899 and 1907, the creation of the League
of Nations in 1919, the Briand Kellogg Pact
of 1928, and the San Francisco Conference
of 1945.

The preamble of the UN Charter already
announced the determination of the peo-
ples of the world “to save succeeding gen-
erations” from the scourge of war. Article 1
declares the first purpose of the United Na-
tions to be ““To maintain international peace
and security.” Article 2, paragraph 3, of the
UN Charter imposes an obligation to nego-
tiate, i.e. “to settle their international dis-
putes by peaceful means”. Article 2, para-
graph 4, obliges all States to “refrain in their
international relations from the threat or use
of force.”

At the Nuremberg Trials the defeated
Germans were tried for the “crime against
peace”, which the United States Chief Pros-
ecutor Robert Jackson referred to as the
“supreme crime”. Many Nazis were found
guilty of having committed this crime, were
condemned, sentenced to death and exe-
cuted. Robert Jackson stated at Nuremberg
“We must never forget that the record on
which we judge these defendants today is
the record on which history will judge us
tomorrow.... While this law is first applied
against German aggressors, the law in-
cludes, and if it is to serve a useful purpose,
it must condemn, aggression by any other
nations, including those which sit here now
in judgment” (IMT Vol. 2, November 21,
1945, p. 101). There have been many ag-
gressive wars since the end of World War 11

and since the Nuremberg Trials. And yet, no
one has been prosecuted and punished.

Article 5 of the Statute of Rome of 17 July
1998, establishing the International Criminal
Court, gives the ICC jurisdiction to try the
“crime of aggression”. The article, howev-
er, was sabotaged by the addition of a clause
according to which the Court shall not be
seized of cases concerning the crime of ag-
gression until the States parties to the ICC
Statute agree on a definition of “aggression”.
They could have used the terms of Article 6
(a) of the Nuremberg statute, which estab-
lished the crime against peace, or the United
Nations General Assembly Resolution 3314
on the “Definition of Aggression” of 14 De-
cember 1974.

Professor de Zayas recalled the language
of article 20 of the International Covenant
on Civil and Political Rights, which specifi-
cally prohibits propaganda for war. This is
an underutilized article, and the internation-
al community should condemn all States
who engage in propaganda for war, as was
the case in the months preceding the bom-
bardment and invasion of Iraq of 20 March
2003. This is imperative today in the light of
the propaganda for war that some States are
engaging in with regard to Iran.

Maybe the International Court of Justice
should be seized of the issue and deliver an
advisory opinion on the illegality of preven-
tive or preemptive wars. Professor de Zayas
recalled that the former UN Secretary Gen-
eral Kofi Annan specifically referred to the
Iraq war as an “illegal war”. A war against
Iran would be just as illegal and it must be
prevented in the name of the human right of
all peoples to peace and security. .
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Caritas Syria

“Need Will Increase Dramatically”
Interview with the head of the Caritas office at Jamarana,

64-year-old Antoinette Arbasch heads the
Caritas office of Jaramana. Since the out-
break of the Iraqi War in 2003 the nun has
been helping to provide the poorest refu-
gees with medical care, food and other ma-
terial aid. The interview partner is Gabri-
ela M. Keller. 1.2 million Iraqi refugees
are living in Syria by now. In how far has
their situation changed since the outbreak
of the War in 2003? In the beginning the
rich Iraqi people came. They thought:
We will be staying here until the violence
stops, then we shall go back. Instead vio-
lence in Iraq has steadily increased. Many
have tried desperately to reach the West,
but there the doors were closed. So they are
stuck here. They have consumed their sav-
ings and prices have been rising steeply be-
cause of the Iraqis. During the last years
the real poor started to come and now all
of them are living in real misery.

Sister Gabriela M. Keller: What are the
Iraqis’ greatest problems in Syria today?
Sister Antoinette: Often the refugees come
and seek shelter with their relatives, who
are already here; sometimes they arrive
with five or six persons. That of course is
a heavy burden for the families. Many of
them say now: We don’t know how to man-
age things this month. The Iraqis who are
coming often have very serious chronic dis-
eases. Some of them die because they can-
not afford an operation.

You visit refugee families regularly. What
are the conditions they live in?

Many of them cannot afford the rent any
longer so they share a flat, sometimes two
or three families a small flat with only two
rooms. Some of them don’t even have a mat-
tress, so have to sleep on the naked floor.
Others don’t have any blankets and cover
themselves with their clothes during the
night. They are not starving right now but
that’s all.

What is your impression of the psychologi-
cal state of the refugees?

On the one hand Iraq was a rich land and
the people were used to have plenty to eat
and to be looked after medically, actually al-
most for nothing. Now they have nothing and
that’s a great shock for them. On the other
hand many Iraqis, among them many chil-
dren, have witnessed awful violence. And
they live with traumas. You see it in their
eyes: Always this terrible fear. At the same
time they feel their dignity has been violated,
they have become victims of this insane war,
a war they have to pay for with their lives.

a Damascene suburb

What is your experience when you work
with the refugees?

Every day a lot of refugees come to the Car-
itas office. Often they are loud and demand-
ing. They say: “In former times we were rich,
then the USA launched this illegitimate war
in order to lay hands on our oil. Therefore
we now have a claim that you help us to sur-
vive.” They are so desperate that they cannot
see that we are not to blame for their destiny.
So we just try to soothe them.

How many of the refugees are Christians?
Christians are among the groups that are
being persecuted massively in Iraq. Church-
es are burnt down, Christians often become
victims of kidnappings and assaults. That
is why their run on our office is very great.
When the Pope delivered a speech last year
that was considered hostile to Islam the sit-
uation became even worse. Since then cer-
tainly 30 per cent of the refugees have been
Christians.

But the violence in Iraq is directed to-
wards all religions. Right now most of those
who flee the country are Sunnis. Nobody is
safe there any longer.

Are there any tensions between Muslims
and Christians?

Here in Syria we have an extraordinarily
peaceful co-existence of all denominations.
This is partly due to the government that
takes a great effort to preserve the harmony
between the religious groups. And the peo-
ple accept it, because they are accustomed
to it. For us as Christians it is very benefi-
cial that our country is safe for us.

How do the Iraqis adapt to this peaceful co-
existence?

They are very glad that they find calm and
stability in Syria. But at the same time it
is a fact that the refugees move to quarters
that are purely Christian or purely Muslim
according to their denomination. They feel
better there.

Do you consider this massive Iraqi run onto
Syria a risk factor for the country’s safety?
There is no risk. The Iraqis who are arriv-
ing in Syria are victims of violence, they are
not extremists. They have run away from
the war. And also the security forces con-
trol the border very carefully to prevent the
infiltration of extremists into Syria and they
take very determined action against terror-
ist groups.

Iraqi children are allowed to visit the Syr-
ian schools for free. But one third of them
does not attend school. Why is that so?

Iraqi children feel insecure because they
do not understand the Syrian dialect. Some
of the public schools have exhausted their
capacities since they have already admit-
ted so many refugee children. Parents very
often cannot even afford paper and pens.
Many children are compelled to work be-
cause otherwise the families would not be
able to survive. Unemployment is high in
Syria: A ten-year-old boy who is ready to
work for one Euro per day will find a job
much quicker than an adult. They collect
dirty dishes in restaurants or carry grocer-
ies across the market place.

What impact does the poverty of the ref-
ugees have on the suburbs they are living
in?

The situation is very alarming. The young
people have no access to the universities
or to jobs, so what shall they do with their
lives? Some of them will go downhill into
crime. Theft and robbery are on the rise.
Women and girls end up as prostitutes. That
business is booming everywhere in the sub-
urbs. When I am on my way in the evenings
I see them standing at the side of the roads.
Some of them aren’t even twelve.

How do you assess international aid?

It is definitely not enough. Until the end of
2006 the aid has even been reduced. Only
recently the situation has improved. As
partners of the UNHCR the UN organisa-
tion that helps refugees we are able to pro-
vide food vouchers worth four dollars for
3000 people per month. But on the other
side there are 15 000 Iraqis who have ap-
plied for this help as well. Shortly the pro-
gram is to be extended to 10 000 people.
We are waiting and hoping.

2000 refugees are crossing the border daily.
What do you think will happen if this rush
does not stop?

We hope that Iraq will find peace very soon,
because these masses of refugees pose such
a great humanitarian and social problem
for Syria. Where shall we put them up? We
cannot accept these amounts of refugees
any longer unless the country is going to
collapse. If things go on like that need will
increase dramatically until the people here
will starve, and that means both Iraqis and
Syrians.

How do you personally cope with all this
misery?

I feel compassion with these people who
have lost everything and have come away
with deepest wounds psychologically. I my-
self feel hurt, if I see former officials of high
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rank who come to us to apply for a pair of
glasses. Although I often come home with
a headache in the evenings, it makes me
happy that we are able to give them a little
relief. All team members of Caritas are very

Caritas Jordan

committed to this task. That is why I am
willing to accept the difficulties in dealing
with the Iraqis as a part of my work.

Source: www.caritas-international.de, April 2007

A History of Flight

The history of Jordan’s Caritas and the his-
tory of the refugee streams in the Middle
East are tightly interwoven. Hardly any
other country in the world has experienced
such inflows of immigrants in proportion to
its population. Hardly any other Caritas or-
ganisation in the world has gathered such an
enormous experience in refugee aid than the
Caritas Jordan.

Caritas Jordan was founded in 1967 in
order to help Palestinian refugees who had
to leave their native country after the six-
day war. It had succeeded in integrating a
large part of the Palestinians step by step
but in 1991 the next large wave of refugees
“flooded” the country during the Second
Golf War and Jordan again accommodated
an enormous number of refugees. And again
Caritas Jordan was there with full commit-

Due to the disastrous situation in
Iraq and due to the humanitarian
catastrophe, above all affecting
the civilian population and espe-
cially Iraqi children, we, the edi-
tors of Zeit-Fragen, would like to
urgently propose to all Swiss hos-
pitals and to hospitals in other
countries to provide emergency
relief. As an immediate measure
every hospital could make room
and medical care available for at
least one child with a close rela-
tive, at best the mother.

With this appeal for immedi-
ate help we would also like to ad-
dress all schools in our country and
in other European countries (es-
pecially in Germany and Austria),
to admit one Iraqi youth. Trauma-
tized by the long-lasting war and
often deprived of their father or of
both parents, these youths would
be greatly aided by a willing recep-
tion on the part of a school com-
munity or a group of classmates in
a host country. Not only would this

ment. Since 2003 Caritas Jordan has now
faced an extreme new challenge: the mass
exodus of Iraqi refugees as a consequence
of the violence in Iraq getting out of hand.
Already there are at least 750 000 Iraqi refu-
gees in that small country with only 5.5 mil-
lion inhabitants.

Amman — medical aid for refugees

Not only counselling is on Caritas Jor-
dan’s agenda. If necessary medical aid is
also being organised. But the great helpful-
ness of Jordan’s society is reaching its lim-
its. The rise in prices as a consequence of
higher demand for food and accommoda-
tion pose a vital challenge for many Jorda-
nians as well.

Source: www.caritas-international.de |
March 2007

Urgent Appeal

Iraq Needs Help

measure save lives, but it would en-
able young Iraqi students to con-
tinue their education, and would
also represent a contribution to
their country’s future. For the pu-
pils and teachers of the receiving
school it would be an opportunity
to provide spontaneous help for a
fellow student from a threatened
country, something that would en-
rich their lives, strengthen them in
their human commitment and also
create solidarity between the two
countries. It is human nature to
help others in need. Particularly in
Switzerland, a neutral state with a
humanitarian tradition, it must be-
come a matter of national concern
to take action in this manner. The
same would apply to Germany and
Austria.

Hans-Christof Graf von Sponeck
(former Deputy Secretary General
of the United Nations) and medical
doctor Eva-Maria Hobiger (Gesells-
chaft fur Osterreichisch-Arabische
Beziehungen GOAB - Society for

Displaced Iraqis in the region

Europe
4_0‘yp° Rest of the World

Other Middle 0.5%
East
9%

Syria 1200°000
Jordan 750’000
Egypt 100’000
Iran 54'000
Lebanon 40000
Turkey 10000
Gulf States 200000

Estimates include recognized refugees, asylum
seekers, and other Iragis who may be in need of in-
ternational protection. Data subject to frequent re-
vision. Check www.unhcr.org for updates.

Austrian-Arab Relations), are in
touch with Iraqi groups inside and
outside the country and have de-
clared their readiness to assist
making contact.

Current Concerns is in close con-
tact with Iraqi medical doctors in-
side and outside the country.

We are presently endeavouring
to establish a recognized trustee-
ship, i.e. an experienced and reli-
able mediator in Switzerland, to
organize this aid. We urge all our
readers to support us in this specif-
ic matter. As soon as an adequate
structure is created, it will be ad-
vertised on our website and in the
next edition of Current Concerns.

Specific suggestions can be
presented to the editors of
Current Concerns,

phone +41 44 35065 50,

or via email to:
CurrentConcerns@zeit-fragen.ch

Thank you very much for your
assistance!
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Four Years into the Occupation: No Health for Iraq

Iraq’s health status, four years into the occu-
pation, is nothing short of disastrous. Iraq’s
health index has deteriorated to a level not
seen since the 1950s, says Joseph Chamie,
former director of the United Nation’s Pop-
ulation Division and an Iraq specialist.[1]
People’s health status is determined by so-
cial, economic and environmental fac-
tors much more than by the availability of
healthcare. Not surprisingly, all these fac-
tors have deteriorated in the course of the
occupation.

A recent UNDP-backed study reveals
that one-third of Iraqis live in poverty, with
more than 5 per cent living in abject poverty.
The UN agency observes that this contrasts
starkly with the country’s thriving middle-
income economy of the 1970s and 1980s.[2]
But these figures may well be a grave under-
estimation, as other reports speak of eight
million out of 28 million Iraqis living in
extreme poverty on incomes of less than 1
dollar per day.[3] More than 500,000 Bagh-
dad residents get water only for a few hours
a day. Most Iraqis get three hours of elec-
tricity a day, in contrast to pre-war levels of
about 20 hours.[4]

The devastated health of Iraqi children

The combination of sanctions, war and oc-
cupation has resulted in Iraq showing the
world’s worst evolution in child mortality
rate: from an under-five mortality rate of 50
per 1000 live births in 1990, to 125 in 2005.
That means an annual deterioration of 6.1
per cent — a world record, well behind very
poor and AIDS-affected Botswana.[5] At
the outset of the 2003 war, the US adminis-
tration pledged to cut Iraq’s child mortality
rate in half by 2005. But the rate has contin-
ued to worsen, to 130 in 2006, according to
Iraqi Health Ministry figures.[6]

Nutrition is, of course, vital to health.
According to the United Nations Children’s
Agency (Unicef), about one in 10 Iraqi chil-
dren under five are underweight (acutely
malnourished) and one in five are short for
their age (chronically malnourished). But
this is only the tip of the iceberg, according
to Claire Hajaj, communications officer at
the Unicef Iraq Support Centre in Amman
(ISCA). “Many Iraqi children may also be
suffering from ‘hidden hunger’ — deficien-
cies in critical vitamins and minerals that
are the building blocks for children’s phys-
ical and intellectual development,” Hajaj
says. “These deficiencies are hard to meas-
ure, but they make children much more vul-
nerable to illness and less likely to thrive at
school.”[7] Hayder Hussainy, a senior offi-
cial at the Iraqi Ministry of Health, states
that approximately 50 per cent of Iraqi chil-
dren suffer from some form of malnourish-
ment.[8] [...]

by Dr. Bert De Belder*, Belgium

Hospitals and clinics faced with a criti-
cal lack of resources

On 19 January 2007, a group of some 100
eminent UK doctors signed a letter to Brit-
ish Prime Minister Tony Blair to voice their
grave concern over the fate of Iraq’s children.
The statement read: “We are concerned that
children are dying in Iraq for want of medi-
cal treatment. Sick or injured children, who
could otherwise be treated by simple means,
are left to die in their hundreds because
they do not have access to basic medicines
or other resources. Children who have lost
hands, feet, and limbs are left without pros-
theses. Children with grave psychological
distress are left untreated.”[9]

The Iraq Medical Association reports
that 90 per cent of the almost 180 hospi-
tals in Iraq lack essential equipment.[10] At
Yarmouk Hospital, one of the busiest hospi-
tals in Baghdad, five people die on average
every day because medics and nurses don’t
have the equipment to treat common ills
and accidents, according to Yarmouk doc-
tor Husam Abud. That translates to more
than 1,800 preventable deaths in a year in
that hospital alone.[11] Hassan Abdullah,
a senior health official in the Basra gover-
norate, says that information suggests that
from January to July 2006, about 90 chil-
dren died in Basra as result of the lack of
medicine, a worse figure than for the same
period last year, when some 40 children
died for similar reasons. Marie Fernandez,
a spokeswoman for the Vienna-based aid
agency Saving Children from War, deplores
the lack of essential supplies, especially in-
travenous infusions and blood bags. “Chil-
dren are dying because there are no blood
bags available,” says Fernandez.[12]

Hospitals subject
to military attacks and occupation

“The Geneva Conventions state that hospi-
tal are and should remain neutral and ac-
cessible to everybody, particularly civilians.
Yet, when it’s occupied by armed groups or
official forces, people don’t have this free
and humanitarian access,” says Cedric Tur-
lan, information officer for the Coordinat-
ing Committee in Iraq (NCCI) NGO. His
observation is corroborated by numerous
reports and sources. [...]

On 7 December 2006, there was yet an-
other US military raid at the Fallujah Gener-
al Hospital that had suffered similar attacks
during various US siege operations in the city
in April and November 2004. Eyewitnesses
said US soldiers raided the hospital “as if it
were a military target”. Doctors and medical
staff were arrested, insulted and called ter-
rorists. A hospital employee said that it was
already the third time he was handcuffed by
US soldiers, and alleged that “they have been

more vicious with medical staff than with
others because they consider us the first sup-
porters of those they call terrorists.” [...]
The emergency unit in the Basra Teach-
ing Hospital was closed for five months after
unidentified assailants killed a number of
doctors working there. Now many doctors
and nurses refuse to go to work, fearing for
their lives.[13] Likewise, clinics have shut
down in Ramadi, Hit, Haditha and Fallu-
jah. The Institute for War and Peace reports
that in Baghdad, those doctors still practic-
ing have moved their clinics into residential
areas or inside medical compounds for safe-
ty reasons. They only open in the morning,
because of curfews and poor security.[14]

Health workers harassed, arrested, kid-
napped and assassinated

Under the Fourth Geneva Convention, Ar-
ticle 18 reads: “Civilian hospitals organised
to care for the wounded and sick, infirm and
maternity cases, may in no circumstances
be the object of attack, but shall at all times
be respected and protected by the Parties to
the conflict.” On-the-ground reality in Iraq
today is quite different. [...]

Doctors for Iraq received reports that
armed gunmen had entered Tel Afar Hospi-
tal in the northwest of Iraq on 9 May 2006
and threatened and attacked staff and patients
waiting to be treated. A doctor described how
one of the armed men put a gun to his head
demanding that he stop treating a wound-
ed child and instead attend to a man with
a minor shell wound in his leg. The armed
group started vandalising and breaking hos-
pital equipment and then attacked an ambu-
lance driver, breaking his arm with a rifle
butt. Another ambulance driver was punched
in the face, and three armed men attacked
the hospital pharmacist, taking turns in hit-
ting and kicking him. One of the armed men
fired bullets above a doctor’s head, missing
him narrowly and causing fear and hysteria
in the hospital.[15] [...]

Dr Omer, a cardiovascular surgeon, left
his job in Baghdad and is now working as a
general practitioner in a primary health care
clinic in Syria. “What could I do?” he asks,
“I was threatened by armed militias inside
the hospital. Three surgeons had been killed
already and there were only three of us left.
I couldn’t be the next target as I have a child
to raise.” Dr Omer was forced to flee Iraq.
He added: “I am not happy with what I am
doing here in Syria. I was a specialist doc-
tor and now I am working as a junior doc-
tor. It is as if you were asking an officer to
work as a soldier.”’[16]

A massive flight of health professionals

In March 2006, the British NGO Medact
said that 18,000 out of Iraq’s 34,000 physi-
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cians had left the country since the onset of
the war, according to official figures from
the Iraq Medical Association (IMA). Fa-
rouk Najji, a clinician and senior member
of IMA, declares: “About 2,000 physicians
have been killed since 2003. The violence
has increased and everyday we are losing
the best professionals in Iraq.” In some
cases, ambulances picking up the injured
after explosions are without paramedics or
nurses, Najji says. “There are not enough
professionals and the ones available are in
hospitals, trying to figure out how to treat
patients in improvised operating theatres,”
he adds.[17] [...]

Abt Associates was contracted to repair
existing Iraqi hospitals but nothing of the
sort happened, the company handing the
job over to local sub-contractors who were
inexperienced or corrupt. When, in April

Caritas Requests

The crisis that Iraqi refugees have to go
through at present puts the stability of the
complete Middle East at risk, warns Cari-
tas Internationalis.

The United Nations High Commissi-
anary on Refugees held a two days confer-
ence at Geneva dealing with the situation
of refugees in Iraq and neighbouring coun-
tries. Caritas Internationalis, an association
of 162 catholic organisations for aid, devel-
opment and social problems was represent-

2004, the security situation in Iraq turned
from bad to worse, Abt Associates staff left
the country. $20.7 million of US taxpayers’
money had already been paid to Abt Asso-
ciates through USAID. [...]

Four years after its onset, it has become
clearer than ever that the US-led war and
occupation of Iraq have resulted in a mas-
sive public health disaster for Iraqis. Re-
versing the current trend of ever-deterio-
rating health conditions requires first and
foremost the end of the occupation.

(1
(2]

The Los Angeles Times, 15 November 2006

18 February, 2007, http://siteresources.world-
bank.org/IRFFI/Resources/ExSumLiving-
StandardIraq3.pdf

The Los Angeles Times, 15 November 2006
IRIN, 28 January 2007
Unicef, The State of the World’s Children 2007

(3]
(4]
(5]

[6]
[71
[8]
[9]
[10]
[11]
[12]
[13]
[14]
[15]

The Los Angeles Times, 15 November 2006
IRIN, 5 March 2007

Medact, Iraq Health Update, March 2006
The Independent, 20 January 2007

IPS, 26 November 2006

The Los Angeles Times, 15 November 2006
IRIN, 9 July 2006

IRIN, 9 July 2006

IPS, 14 December 2006

http://www.health-now.org/site/article.php?me
nuld=14&articleld=632

Communication of Dr Salam Ismael, 26 Febru-
ary 2007

IRIN, 7 November 2006

[16]

[17]

* The author: Dr. Bert De Belder is coordinator of
Intal and Medical Aid For The Third World and
member of the BRussells Tribunal Advisory Com-
mittee

Source: www.brusselstribunal.org March 20, 2007

International Community to Intervene

ed by its president Denis Vienot at this inter-
national meeting.

Sebastian Dechamps, delegate of the
Caritas organisations for the Middle East
and Northern Africa declared that there
were two million homeless people now.
“Syria, Jordan, Turkey, Lebanon and Egypt
are not capable of carrying indefinitely that
social and financial burden all alone.” It is
the responsibility of the international com-
munity of nations to assist the Iraqis, who

Europe lets Iraqi refugees down

While the UN High Commissioner for refu-
gees, amnesty international, refugee groups,
unions and churches in EU countries are
urging Europe to provide safe protection
for Iraqi refugees, Germany deprives even
Iraqis who have been living here for years
of the refugee status and the right to asy-
lum. Since the Iraq war started the respon-
sible Federal Department for Refugees and
Migration has revoked the grant of asylum
to 18,000 Iraqis. Especially those were con-
cerned who, at the time, said they had been
persecuted by the Saddam regime. In 2006

alone some 4200 Iraqis lost their German
permit of residence and along with it, in
most cases, also their work permit due to
the loss of their refugee status.

In comparison: During the same peri-
od of time the department granted asylum
to 190 Iraqis. Although it is obvious that
Iraqi refugees cannot be deported present-
ly, a majority of them have to live with the
remark “given warning of deportation” in
their passports.

Many Iraqis are wandering through
various EU countries in search of more

“are fleeing from the war, from violence
and hopelessness.”

Caritas Syria, Caritas Jordan, Caritas Leb-
anon and Caritas Turkey who are standing by
the refugees right now described the situation
as unbearable: Only a very small number of
refugees are granted a legal status, they do
not obtain any working permission.

Source: Zenit.org of 18 April 2007

all too often

security.“Pro Asylum”is not the only one
who criticises that Germany is playing a not
very glorious role “with this unique practice
of revocation when dealing with Iraqi refu-
gees seeking protection”.

But also other EU states, among them
members of the war “coalition of the will-
ing”, duck their responsibility for the hu-
manitarian crisis.

Source: Vera Gaserow, in Frankfurter Rundschau,
April 13, 2007 (Translation Current Concerns)

War in Haifa Street

Not the withdrawal but the presence of US troops is a deadly threat to Iraq

Today no one speaks about liberation any-
more in Iraq. Four years after the overthrow
of Saddam Hussein, Baghdad is at best a di-
vided city. A few days ago, ap reached this
conclusion. “Even if it seems impossible to
reconcile Shiites and Sunnites, at least the
spatial separation has largely succeeded”,
the US news agency euphemistically com-
mented on the brutal ethnic cleansings fol-
lowing the occupation. “A peaceful coex-

by Joachim Guilliard, Heidelberg

istence” was “still a distant prospect”. The
New York Times as well praised the “ho-
mogeneous” neighbourhoods as an escape
from the spiralling violence. Usually the
“hostile religious groups” are held respon-
sible for the terror and the victims in Iraq,
scarcely ever the American troops. Quite a
few people, even within the German peace
movement, fear chaos, murder and strife in
case the occupiers would withdraw — pre-

cisely, what today is bitter reality to most
Iraqi people.

Occupiers engineer provocations

The long battle for the notorious Haifa Street
not far from the “green zone” in Baghdad
shows, just how much the occupying forces
are responsible for the escalation of violence.
There is a strong suspicion, that militias are
being used as decoys in many operations.
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Prior to the so-called “security offensive”
last February, Shiite armed groups tried to
penetrate into the mostly Sunnite neighbour-
hood. Local self-defence groups, probably
with the aid of guerilla fighters, fought back,
only to reveal their defensive positions. Then
400 American and 500 Iraqi soldiers pulled
in, backed by tanks and helicopters. Even F-
15 fighter aircraft began firing at Sunni po-
sitions within this densely populated area
of the city. For hours the occupying forces
battled their way forwards, metre by metre.
They stormed house after house, taking all
men with them. In the evening, the US-Army
declared with a standard phrase, 50 “rebels”
had been killed. According to Iraqi informa-
tion, most of the victims were not fighters at
all. Apparently these gradually gave way to
the superiority and disappeared into the ad-
jacent parts of the city.

Resistance protects Shiites and Sunnites

Haifa Street, once a famous quarter with
modern high-rise buildings, was from the
start a centre of resistance against the US
occupation. It is a prime example of, how
parts of Iraq were consistently able to defy
control by the occupiers during longer peri-
ods of time, while their attempts to regain
control fuelled the spiralling violence more
and more.

In contrast to the image of constant vi-
olence connected with the neighbourhood,
Haifa Street was, like most so-called rebel-
lious areas, mostly calm, as the American

professor of sociology, Michael Schwarz,
shows in a study. Shortly after the fall of
Baghdad in April 2003, opponents of the
occupation had taken over the military and
political leadership in the neighbourhood.
Militias formed up to control the surge of
crime, which overran the capital after the
dissolution of Police and Army. Other prob-
lems were also tackled autonomously. Al-
though the neighbourhood is mainly Sunni,
the Shiites enjoyed the same protection.

... the occupiers bring war

This comparatively peaceful life was al-
ways interrupted, when US-patrols intrud-
ed. Whenever the occupiers marched up for
raids, war was waged: The residents regu-
larly inflicted casualties on the attackers by
street bombs, bazookas or snipers. Soon,
Haifa Street was known to the US-troops as
“Death Street”. For a long period it was one
of the “no-go”-areas in Iraq, off-limits not
only to American soldiers but to their Iraqi
collaborators as well. During spring 2005,
the US-troops eventually captured the area
by an extremely brutal offensive lasting five
months. In the US media, the “pacification”
of “Death Street” was presented as the great
success story, “finally bringing peace to a
street rife with violence”. In fact, this was
the bloodiest time in its history. The cam-
paign is a perfect example of the continu-
ous large-scale strategy, designed to rid re-
calcitrant city quarters of armed forces and
to control them through a massive presence

of predominantly Iraqi army-units. In Haifa
Street, however, the success was short-lived.
The armed fighters, who had only retreat-
ed, were soon back and once again succes-
sively drove the occupiers out of the street.
They finally had to leave the neighbourhood
again in February 2006.

After this it stayed relatively calm in
Haifa Street and in the surrounding neigh-
bourhood. Notwithstanding the escalat-
ing violence, with the help of Sunni mili-
tias the residents succeeded in organising a
quite effective protection, even for the Shi-
ite minority. Through agreements with rep-
resentatives from the surrounding, predom-
inantly Shiite, neighbourhoods, which were
under control by Mugqtada al-Sadr’s Mehdi-
militias, a quite large area had been creat-
ed. This was reasonably safe from attacks
by Sunnite and Shiite extremists as well as
from marauding police units and militias
close to the government — until the occupi-
ers struck again in the course of their “se-
curity offensive”. With the imprisonment of
leading members of the Mehdi-forces, the
protection of the Shiite neighbourhoods was
undermined, and communication between
the neighbouring quarters was disrupted.
The effect was an increase in attacks on Shi-
ites, which served the USA as a pretext for
their large-scale offensive. .

Source: “Junge Welt”, 7 April 2007
(Translation: Current Concerns)

«The Terrorist Bush Should Leave»

«Yes to Iraq, yes to souvereignty, no to occupation»

In a huge demonstration marking the fourth
anniversary of the fall of Baghdad to US in-
vasion forces, hundreds of thousands of Ira-
gis marched in the city of Najaf Monday to
demand an end to the American occupation
of their land.

Large crowds of men, women and chil-
dren waving Iraqi flags — signaling an ap-
peal to national unity against the occupation
— marched behind banners reading “Down
with Bush, Down with Amerietwa” Oth-
ers burned American flags or stomped them
with their shoes.

The overwhelmingly Shia demonstration,
called by radical cleric Muqtada al-Sadr,
was the largest seen in Najaf since the 2003
invasion of Iraq. Marchers chanted, “No,
no, no to America ... Muqtada yes, yes,
yes,” “Yes to Iraq, yes to sovereignty, no to
occupation” and “The terrorist Bush should
leave.” The massive march began outside
a mosque in Najaf’s twin city of Kufa and
proceeded to the center of Najaf, considered
a holy city by the Shia community.

by Bill Van Auken, USA

On the eve of the demonstration, al-Sadr
issued a call for Iraqi soldiers and police not
to fight on the side of the Americans against
their co-religionists in the Mahdi Army, the
Shia militia that is loyal to him. In an appar-
ent indication of the potency of such an ap-
peal, soldiers and police in uniform joined
the demonstration in significant numbers.

The appeal came in the midst of the fierce
fighting that erupted Friday as US and Iraqi
forces laid siege to Diwaniya, a city of over
400,000, 110 miles south of Baghdad.

A stark indication of the deep distrust
felt by the US military toward Iraqi secu-
rity forces came in the form of a leaflet air-
dropped on the city warning local police to
stay inside and warning that any of them
seen carrying a weapon would be shot on
sight.

The fighting, dubbed Operation Black
Eagle by American commanders, included
air strikes by US warplanes. A missile at-
tack Saturday demolished a house, killing at
least six people inside, including two chil-

dren and a woman. Attack helicopters also
hovered over the crowded urban area. Forc-
es apparently organized by the Mahdi Army
were reported to have destroyed and burned
at least one US tank and two armored Hum-
vees in the early stages of the fighting.

There were reports of scores of dead and
wounded. The Iraqi press quoted Dr. Hamid
Ja’ati, the general director of health serv-
ices in Diwaniya, charging US forces with
barring ambulances from transporting the
wounded to the local hospital. He also is-
sued an appeal for emergency medical aid
to be rushed to the city.

Source: Global Research, April 10, 2007,
www.globalresearch.ca
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A Global Pact Against Depleted Uranium

by Francis Boyle, Professor of International Law, University of Illinois

During September of 2004 I launched an
international campaign to conclude a global
pact against depleted uranium (DU) muni-
tions by having every state in the world offi-
cially and publicly take the position that the
Geneva Protocol of 1925 already includes
within itself a flat-out prohibition on the use
of DU in wartime, which they have not yet
done.

In addition to prohibiting “the use of bac-
teriological methods of warfare,” the 1925
Geneva Protocol also prohibits “the use in
war of asphyxiating, poisonous or other
gases, and of all analogous liquids, materi-
als, or devices.” Clearly DU is “analogous”
to poison gas.[i] But we need every gov-
ernment in the world to legally and open-
ly take that position. Then the entire world
can pressure the United States to remove
DU munitions from its arsenal.

Politically, the easiest way to accom-
plish that objective is not the conclusion of
a new international treaty prohibiting the
use of DU, but rather simply having every
state in the world submit an interpretative
Letter to that effect to the Government of
France, which is the official depositary for
the 1925 Geneva Protocol. This latter ap-
proach would also avoid the need to have
the respective national legislatures of every
state in the world to approve a new anti-
DU treaty and thus complicate and pro-
long the process. All that needs to be done
is for anti-DU citizens, activists and NGOs
in each country of the world to pressure and
convince their respective Foreign Ministers
to sign, date, and then file this model letter

with the French Foreign Minister as indicat-
ed below. That task is eminently feasible.

As the Land Mines Treaty has already dem-
onstrated, it is possible for a coalition of de-
termined activists and NGOs, acting in con-
cert with at least one sympathetic state, such
as Canada, to actually bring into being an
international treaty to address humanitarian

concerns. This template letter is for the use
of concerned citizens, activists and NGOs
worldwide, to pursue through universal gov-
ernmental participation the complete and
final elimination of DU munitions from the
face of the earth:

E-Mail: fboyle @law.uiuc.edu

His Excellency

The Foreign Minister
French Republic

37, Quai d‘Orsay
75351 Paris FRANCE
FAX: 33-1-43-17-4275

Dear Excellency

The Republic of X presents its compliments to the French Republic. I have the honor to
draw to your attention the Protocol for the Prohibition of the Use in War of Asphyxiat-
ing, Poisonous or Other Gases, and of Bacteriological Methods of Warfare of 17 June
1925, for which the Government of the French Republic serves as the depositary. The
Geneva Protocol of 1925 prohibits the use in war of asphyxiating, poisonous or other
gases, and of all analogous liquids, materials or devices, as well as the use of bacteri-
ological methods of warfare. The government of X believes that the Geneva Protocol
of 1925 already prohibits the use in war of depleted uranium, uranium ammunition,
uranium armor-plate and all other uranium weapons. We respectfully request your Ex-
cellency to circulate this communication to the other High Contracting Parties to the

Geneva Protocol of 1925.

Please accept, Excellency, the assurance of our highest consideration.

Foreign Minister
Republic of X
Day, Month, Year

“At the End of the Day, it Was an Iraqi Solution”

British hand over province to Iraqi control

With the flourish of a pen and a business-
like handshake, the British on Wednesday
turned over a lawless stretch of desert and
marshland to Iraqi provincial control.

Maysan was the fourth of Iraq’s 18
provinces to be handed over and the third
by British-led troops. Britain has started
drawing down its forces in the four south-
ern provinces even as the U.S. increases its
troop strength in Baghdad and elsewhere.

“Ninety percent of the violence down here
is all against us,” the officer said, speaking
on condition of anonymity. “You put more
people on the ground, you are creating more
targets.”

At the time, British officials described
the move out of Camp Abu Naji, which had
come under numerous mortar attacks, as a
“tactical readjustment.” But Sadr’s militia
proclaimed the pullout a victory, declaring
in messages broadcast over loudspeakers

throughout Amarah: “This is the first Iraqi
city that has kicked out the occupier.”

The next day, looters swarmed the place,
making off with truckloads of booty, includ-
ing doors, window frames and corrugated
iron roofs.

Iraqi soldiers tried to fend them off by
firing in the air, but members of the jubilant
crowd returned fire.

Violence flared again in October, when
Al Mahdi militiamen overran and destroyed
at least three police stations. Some officers
fought until their ammunition ran out, but
others melted away, witnesses said at the
time.

British officers noted that it was Iraqi au-
thorities who restored order by rushing in
soldiers and a high-level security team from
Baghdad to negotiate a truce with the help
of tribal leaders.

“At the end of the day, it was an Iraqi so-
lution,” said British Lt. Col. Richard Nixon-
Eckersall, commander of the Queen’s Royal
Lancers battle group in Maysan.

The provincial government, which is
dominated by Sadr’s followers, has since
rebuilt the police stations and arrested four
people in the slaying of the provincial head
of intelligence, a SCIRI member whose
death helped touch off the violence.

Residents said violence in Amarah had
decreased since October.

“Security is better simply because there
are no more raids, confrontations, and ex-
plosions, which usually cause many casual-
ties among innocent citizens,” said Ammar
Yasir Hassan, who owns a grocery store.

Source: Alexandra Zavis, Los Angeles Times,
19 April 2007



No1 2007 Current Concerns express Page 24

To Execute Innocent Women:
The Hallmark of Western Occupation

cc. The condemnation of three Iraqi women to death by hanging, which is in breach of international law, meets furthermore interna-
tional protests. Current Concerns no. 5, March 2007 has been reporting on this matter. Meanwhile a lawyer for international human
rights could be found who will attend them. Women and mothers are worst hit by the brutality of the today‘s wars and deprive them
and their children of any protection of violence. Under the puppet government of the occupiers the jurisdiction has degenerated into
sheer arbitrariness. The dealing with prisoners and the unlawful trials show us the extend of this decline.

Dear all,

A short update on the status of Wassan
Talib, Zainab Fadhil and Liga Omar Mu-
hammad, the three Iraqi women who face
imminent execution:

1. This week we received from Iraq an
account of a prison visit to the three women
one person was able to make. We believe
there is credibility to this account. The ac-
count corroborates initial information that
these women were subject to unfair trials.
We are trying to get precise detail on their
trials in order to formally petition the UN
Working Group on Arbitrary Detention.
The Working Group on Arbitrary Deten-
tion has expressed willingness to take up
the case, and indeed did some checking of
its own. If we gain a more detailed account,
we can push the Working Group to go fur-
ther. An accomplished international human
rights lawyer is willing to work with us on
behalf of the three women.

2. The account of the prison visit leads
us to believe that the women are still alive.
Another mail came to us from another
source relaying that the executions have
been postponed. However, we can not con-
firm either detail. Despite the immense re-
sponse to our appeal, and all the letters and
emails sent to the holding authorities, no
official statement has reached us that ad-
dresses the case of these three women. We
continue to seek further information.

3. The trial of Wassan and Zeinab alleg-
edly lasted 25 minutes with no evidence
or witnesses presented. Wassan, Zeinab
and Liga deny the charges brought against
them.

4. The account of the prison visit con-
firms that the three women are held in an
unsafe location, Al-Kadhimiya Prison.

5. The account of the prison visit also
mentions that 16 children are in Al-Ka-
dhimiya Prison, some of which are the
children of Zainab and Liqa.

6. We cannot yet confirm what exact
article of the Iraqi Penal Code the three
Iraqi women were convicted under. How-
ever, the fourth woman mentioned in
Amnesty International’s appeal, alleged-
ly convicted on criminal charges and fac-
ing imminent execution, is mentioned in
the prison visit account as being in Al-
Kadhimiya Prison and having also been
subject to an unfair trial.

We believe it very necessary for all to
continue in their mobilization in solidarity

- -

Women against War demonstrate in front of the Iraqi Embassy in Washington to free
3 Iraqi women sentenced to death by hanging. (photo Axis of Logic)

with Iraqi women and the struggle of the
Iraqi people for independence, freedom,
justice and the right to life.

The theme of this year’s Internation-
al Women’s Day — “Ending Impunity for
Violence against Women and Girls” — al-
lows us to recall what is happening without
censure every day in occupied Iraq: sexu-
al abuse, humiliation, rape and torture, as
well as murder. Our mobilization stands to
expose the abyss between the occupation
and its puppet government and the directive
of the United Nations, which reads: “States
have an obligation to protect women and
girls from violence, to hold perpetrators ac-
countable and to provide justice and rem-
edies to victims. The failure to meet these
obligations is unacceptable.”

There is no national jurisdiction under
occupation. This puppet government is in
no situation to pass sentences and is un-
willing and incompetent to protect these
women. We call for the end of this crimi-
nal occupation and the release of Wassan,
Zeinab and Liqa along with all political
prisoners held illegally.

We congratulate the protests and cam-
paigns thus far initiated against these im-
minent executions. We salute our Moroc-
can sisters and activists who staged on 5
March a 24-hour hunger strike and a sit-in

outside the UN office in Rabat. It is time
for us all, in our actions, to push mandated
authorities, including the UN, to end their
hypocrisy and complicity in the horren-
dous crime that is the occupation of Iraq.

We remind holding authorities that it is
prohibited under international law to hold
prisoners in an unsafe place, and that an
international movement of solidarity is
awaiting confirmation of the well being of
Wassan Zeinab and Liqa.

‘We will update all endorsers as and when
we have additional significant information.
The situation in Iraq is extremely volatile
and we are conscious at all times of the se-
curity and safety of those on the ground in
Iraq who are assisting in our efforts.

Please keep us informed of all actions
and progress you are making.

lan Douglas
Hana Al Bayaty
Abdul Ilah Albayaty
Dirk Adriaensens
Iman Saadoon
Ayse Berktay
Third report, March 9, 2007.

Source: Amnesty International appeal. http://web.
amnesty.org/library/Index/ENGMDE140052007
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“Sick or Injured Children, who Could be Easily Treated,
are Left to die in Hundreds”

ks. Nearly 100 eminent doctors signed the following letter, which is a direct appeal to Tony Blair. In this letter, the desperate plight of
children in Iraqi hospitals, who cannot be treated because of lack of medical equipment is revealed.

Thousands of children are left to die because of lack of the most simple and cheapest equipment such as oxygen masks, sterile nee-
dles, surgical gloves, but also powdered milk, tap water and a constant supply of electricity and gas.

Nearly 59 in 1000 newborn babies are dying in Iraq today, one of the highest mortality rates in the world. Since the 2003 invasion of

Iraq up to 260 000 children have died.

The doctors who signed the letter are backed by a group of international lawyers, who claim that the conditions in Iraqi hospitals
amount to a breach of the Geneva conventions that would require Britain and the US as occupying forces to protect human life.

Below now the letter in its exact wording:

“We are concerned that children are dying
in Iraq for want of medical treatment. Iraq,
instead of being a country at the top of the
league for medicine, as it once was, now
has conditions and mortality of a Third
World country.

Sick or injured children, who could oth-
erwise be treated by simple means, are left
to die in their hundreds because they do
not have access to basic medicines or other
resources. Children who have lost hands,
feet, and limbs are left without prostheses.
Children with grave psychological distress
are left untreated.

We understand that the UK may with-
draw its forces from Iraq in 2007. Before

this happens, we call on the UK Govern-
ment not to walk away from this problem,
but to fulfil its obligations that it entered
into under Security Council Resolution
1483 during the period 22 May 2003 to
28 June 2004.

This Resolution recognised the UK and
US as being occupying powers in Iraq but
also stated that they had to comply with
the Geneva and Hague Conventions. These
Conventions specifically require the occu-
pying powers to maintain order and to look
after the medical needs of the population.
This they failed to do, and the knock-on
effect of this failure is affecting Iraqi chil-
dren’s hospitals with increasing ferocity.

We also ask the UK, as one of the Occupy-
ing Powers designated by Resolution 1483
as Trustees of “The Development Fund For
Iraq”, to properly account for these assets
estimated at $23bn in May 2003. It is as-
serted that by June 2004 some $14bn van-
ished in corruption, theft and payment to
mercenaries.

We ask that all the revenues from Iraq’s
oil now pass directly to the Iraqi people,
and that illegal contracts entered into by
the Coalition Provisional Authority are re-
voked.

Only in this way can the Iraqi people
rebuild their country with its infrastruc-
ture, administration, and hospitals.”

Submitted by: Dr Chris Burns-Cox MD FRCP Con-
sultant Physician, Gloucester Dr Heba Al-Naseri MB
BS BSc Dr K Alston FFARCSI Associate Specialist
in Anaesthetics at Torbay Hospital Ghada Karmi MB
ChB MRCP PhD MFPHM RCP former Consultant
in Public Health Medicine, North Thanes Regional
Health Authority Dr Brian Robinson MA MB BCh
BAO (TCD) DPM (Engl) Dipl Clin Hypnosis (UCL)
Martin Birnstingl MS FRCS Retired Senior Surgeon,
St Bartholomew ‘s Hospital Dr Fiona Godlee Edi-
tor-in-chief BMJ Dr Thab M Emran MSc MD Con-
sultant (Locum) Spinal Surgeon, Royal Devon and
Exeter Hospital Dr Derek Summerfield BSc (Hons)
MBBS MRCPsych. Hon Sen Lect, Inst of Psychiatry,
Univ of London; Teaching Associate, Refugee Stud-
ies Centre, Univ of Oxford Dr. Maggie Wright BSc
(hons) Pharmacology MB ChB FRCA Director of
Intensive Care Unit, James Paget University Hospital
Foundation Trust Lt Col G Vautier RAMC (ret) BM
FRCP Consultant Gastroenterologist James Paget
University Hospitals NHS Foundation Trust Richard
LM Newell BSc FRCS Retired Consultant Trauma
& Orthopaedic Surgeon Dr S.Sadullah FRCP FRC-
Path Consultant Haematologist James Paget Univer-
sity Hospital, Great Yarmouth Dr Stephen J Wilson
MB ChB FRCA Consultant Anaesthetist Honorary
Senior Lecturer Dr Tim Paine FRCGP MRCP Gen-
eral Practitioner (retd) Bristol Dr Christopher Rich-
ards MB ChB MRCGP DCH Retired General Prac-
titioner and Psychotherapist Bristol Dr Nicholas
Mayne MD FRCP Consultant Physician Cheltenham
Prof Allyson Pollock Director, Institute for Interna-
tional Health Policy, University of Edinburgh Prof
Debbie Lawlor Professor of Epidemiology Univer-
sity of Bristol Dr Eric Brunner PhD FFPH Reader

in Epidemiology and Public Health University Col-
lege London Prof George Davey Smith Professor

of Clinical Epidemiology University of Bristol Dr
Philip Wilson DPhil MRCP MRCPCH FRCGP Gen-
eral Practitioner and Senior Clinical Research Fel-
low University of Glasgow Dr John Macleod Senior
Lecturer in Primary Care University of Birmingham
Prof Trish Greenhalgh OBE MD FRCP FRCGP Pro-

fessor of Primary Health Care Dr Ian Roberts Pro-
fessor of Public Health London School of Hygiene &
Tropical Medicine Dr Nick Maurice OBE GP (retd)
Director UKOWLA Dr Jane Ferrie Senior Research
Fellow Dept. Epidemiology and Public Health Uni-
versity College London Prof Martin McKee CBE
MD DSc FRCP Professor of European Public Health
London School of Hygiene and Tropical Medicine
David Gunnell Professor of Epidemiology Univer-
sity of Bristol Dr Ros Kennedy GP Principal MB
BS MRCP MRCGP Dr Sam Richmond MB BS
FRCP FRCPCH Consultant Paediatrician and Ne-
onatologist Sunderland Royal Hospital Mr Daniel B
Byles FRCOpth Consultant Opthalmologist Royal
Devon & Exeter Hospital Dr Megan Byles MB ChB
MRCGP General Practioner Ottery St Mary Devon
Dr S.Dixon MB ChB MRCGP Appley Somerset Dr
L.Ibbs MRCGP MRCP General Practitioner Islip
Medical Practice Mr S F Brewster FRCS (urology)
Consultant Urologist Churchill Hospital Oxford Mr
N Burns-Cox FRCS (urology) Musgrove Park Hos-
pital Taunton Dr Iona Heath CBE FRCGP MRCP
Caversham Group Practice Dr David Nicholl FRCP
PhD Consultant Neurologist City Hospital Birming-
ham C.M.Davidson MB MCh FRCS FRCSEd FR-
FPSG Retired Senior Consultant Surgeon Prof
Alun Evans Department of Epidemiology and Pub-
lic Health Belfast David Halpin MB BS FRCS Con-
sultant Orthopaedic and Trauma Surgeon (retd) Dr
Ros Kennedy GP Principal MB BS MRCP MRCGP
Robert Shearer MB BS FRCS Consultant Urologi-
cal Surgeon (retd) Dr David Batty Research Fellow
University of Glasgow Dr S Shakti MB BS MRCPH
Paediatric SPR Mr Dawlatly MB BS MRCOG Con-
sultant in Obstetrics and Gynaecology Dr Jack Pia-
chaud FRCPsych Felicity de Zulueta BSc MA (Can-
tab) MBChB FRCPsych Consultant Psychiatrist at
the Maudsley Hospital Dr Anita Sharma MB BS BSc
Dr Salma Al-Ramadhani MBBS Dr John Ho MB
BS MRCPH Paediatric consultant Bob Fryatt MD
MRCP FFPHM Strategy Adviser World Health Or-
ganisation Geneva Dr Dhanusha Maheshwaren MB
BS MSc Dr Deeksha Kashyap MB BS BSc Lord Ni-

cholas Rea MD FRCP General Practitioner (retd) Sir
A W Macara FRCP FRCGP DSc Timothy South-
wood BDS MB BS MRCGP Nailsea Family Practice
Dr Equi Ajogbe MB BS BSc Dr Shalini Kawar MB
BS BSc Dr David Tovey FRCGP Editorial Direc-

tor BMJ Knowledge BMJ Publishing Group Ltd Dr
Vidya Thakur MB BS MRCOG Mr Kalshaker MB
BS MRCOG Consultant in Obstetrics and Gynaecol-
ogy Dr John Adey MB ChB MA Dr Salim Ali MB
BS BSc Mrs Hussain MB BS MRCOG Consultant
in Obstetrics and Gynaecology Dr S Felenstein MB
BS Dr Peter Kandela MRCGP PhD General Practi-
tioner Mr Kamal Salman Alubaid MB ChB FRCS
Edin Mr John Fixsen MA MChir FRCS Orthopaed-
ic Surgeon to the Great Ormond St Hospital for Chil-
dren (retd) Dr Rashmi Madhu MB BS Dr Michael
Cripwell General Practitioner Dr Gemma Petts MB
BS BSc Dr Radika Acharya MB BS Dr Karen Sen-
nett General Practitioner Dr Margaret Tatham Gen-
eral Practitioner Dr G Battle General Practitioner Dr
Susan Hunt General Practitioner Dr David Davidson
General Practitioner (ret) Dr Michael Sills General
Practitioner Namir Kafil-Hussain FRCS Consultant
Ophthalmic Surgeon (with special interest in paedi-
atrics) Ashford & St. Peter‘s Hospital, Surrey Dr Be-
atrice Boctor MB BCh MRCPsych Dr Gohar Khan,
Dr Mehnaz Khan MB BS BSc Dr Tariq AlTawil MB
BS BSc Dr. Nagin Antoun MB BCh FRCP FRCR
Consultant Neuroradiologist Addenbrookes Hospital
Dr Peter Hall MB BS MRCPI DGM Dr Syed Raza
MB BS Dr K Jain MB BS Dr M Somajundram MB
BS BSc Dr Antony Davies MD PhD Professor of
Physiology (retd) Margaret L Stewart MB ChB BSc
BD retired doctor and Church of Scotland minister
D.C. Jameson Evans MB BS FRCS Dr Judith Cook
MB BChir DTM&H General Practitioner Dr Runa
Mackay MD FRCPE Dr Dominic Scarr MB ChB Dr
Shirley Brierley MB ChB MRCGP MPH Specialist
Registrar in Public Health Yorkshire & Humber Pub-
lic Health Training Scheme.

First published in: The Independent, January 19, 2007
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